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Current Topics. 


Law Reports with Editorial Comments. 

SOME LITTLE time the “Dominion Law Reports,” 
published weekly, and giving all the Imperial, Dominion and 
Provincial case law of Canada, introduced, and continue to 
furnish, a somewhat novel feature, namely, an editorial 
comment on the most important cases appearing in each issue. 
It is, of course, no new thing to have selections from our case 
law presented to us with learned annotations, as, for example, 
in“ Smith’s Leading Cases,” and other collections on the same 
lines; but till now it has not been usual for a volume of 
contemporary reports to be issued accompanied by comments 
on the cases it contains. Although somewhat novel, the idea 
is none the less excellent. All reports are not of uniform 
interest ; indeed, some of them, by reason of thejr subject 
matter, are so dull as to be actually repellant to the average 
practitioner who may therefore be pardoned if, not unfre- 
quently, he carries the art of skipping to its utmost limit. 
A note to such cases may helpfully point out their importance 
Other cases, again, while not of this class, 


ago 


if not their charm. 
may be made more valuable by a note pointing out their 
relation to previous decisions. So there is much to be said in 
favour of the plan adopted by our Canadian confréres of 
prefixing to each number of their reports short comments on 
the cases included. It means, of course, a good deal of extra 
work for the editor, who has usually quite enough to do in 
seeing that the reports are accurate and equipped with all the 
necessary references, without having also to write notes on the 
individual cases, but if it can be done—and apparently the 
editor of the ** Dominion Law Reports ” finds it possible to do 
it—there is no doubt that it will appeal to his subscribers and 
prove to be of general utility. 


Involuntary Bailment. 

IN ONE of his books, the late ANDREW LANG—most delightful 
of writers—has an essay on this subject, not from the legal, but 
from the literary point of view, in which he expressed his 
sympathy with authors like Scorr and Tennyson, who at the 
height of their fame were continually receiving bulky manu- 
scripts from unknown persons accompanied by cool requests 
to revise them and secure their publication. In the case of 
Scorr, who was usually the very personification of good nature, 
his temper was severely ruffled when a large packet of hope- 
lessly unmanageable manuscript was delivered at Abbotsford 
with a large amount to be paid by him for its postage, only to 
be followed a few days later by a duplicate copy, the sender 
“fearing that possibly the first might bave miscarried ! ” 
lENNYSON, after being many times tried, much in the same 
way, announced that he would not return manuscripts so 
sent to him. In adopting this attitude he was clearly within 


his legal rights. In Howard v. Harris, (1884) Cab. & Ellis : 

the plaintiff, without being asked to do so, sent the manuscript 
of a play to the defendant, the then manager and lessee of 
Drury-lane Theatre. Afterwards the plaintiff made numerous 
applications for the return of the manuscript, which, needless 
to state, was not staged, but it had been mislaid, and so could 
not be returned, whereupon the plaintiff brought his action 
claiming damages. Mr WILLIAMS non-suited the 
plaintiff, saying that as he had chosen voluntarily to send to 
the defendant what the defendant had never asked for, no 
duty was cast upon the latter with reference to it. Most 
householders have from time to time been put in the position 
of involuntary bailees by advertising or pushing tradesmen, 
by the needy, and by the 


Justice 


by ostensibly charitable persons, by 
dishonest. In such cases there is no duty cast the 
involuntary recipient with regard to what is sent. This 
principle, which has recently been affirmed by the Court of 
Appeal in Manitoba in McCutcheon v. Lightfoot, 1929, 1 Western 
Weekly Reporter 694, Is good sense as well as good law. 


pon 


Excuses for Absence from School. 

THE CASE of the London County Council v. Maher (The 
Times, 17th inst.), seems to have established the fact that a 
parent Is not obliged, under s. 138 of the Edueation Act, 1921, 
to send a child to a residential school unless the parent pleases, 
and the absence of a non-residential school with a convenient 
distance is an excuse for within the Aet, 
provided the parent has taken steps to get the child educated 
otherwise. In the above case the child In question, aved 
fourteen, was certified to be deaf in pursuance of s. 55 (3) of 
the Act. The parent had caused the child to attend tavo 
schools other than the residential school designated by the 
London County Council, neither of which had been certified 
by the Board of Education as suitable for providing elementary 
education for deaf children. In both the child was 
considered to be unsuitable for attendance. The 
Council contended that the parent had failed to prove that 
there was a reasonable excuse for non-attendance within the 
meaning of s. 49 of the Act. The justices found, as a fact, 
that the respondent had taken steps to provide eflicient 
instruction for the child in other manner than that 
designated by the County Council, and that a reasonable cause 
for neglecting or omitting to cause the child to attend school 
had been shown. The Divisional Court upheld the justices’ 
decision. by s. 49 of the Act 
efficient instruction in other 
to excuse from 
reasons excused in any event, other grounds might be held to 
It would seem fair that if a school of the type provided 
not within a reasonable distance of 


non-attendance 


County 


some 


sickness, no school open or 
manner 


but 


considered 
these three 


some were 


non-attendance, whereas 


excuse. 
by the local authority 1s 


tthe parents’ home, some mode of conveyance should be 


provided. 
lt 
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Slum Clearance. 


Tue Natrona Housing and Town Planning Council 
ha ued a booklet entitled \ Policy for the Slums, 
embodying the report of a committee, set up under the 
chairmanship of Mr. EK. D. Simon, to investigate the slum 


and a summary has appeared 


little 


problem ai all if | 
in the daily pre It 1 il 


appointing to learn that there are 


surprising and a little dis 
probably over a million 


houses in Envland and Wales below a satisfactory standard 
and two millior nou eriously overcrowded (One can only 
hope t ma he al Ver-estimate We auree that the right 
approach to the problem to regard it as one of construction 
rather than of clearance or destruction. The committee has a 

od «le il t i i! it ti dutie of low al authorities to render 


unfit houses habitable, to use more freely their powers to make 


bve-laws and to give due attention to property management. 
The Government is to come in to take an increasing share of 
the lo on clearance scheme to he Ip poor families to move 
out. and to give a childret rent allowance mn respect of 
larg ‘familie During the next ten vears 1.500.000 new houses 


hould be built. of which 
1] ina 


FP 000.000 try the 


at about 
cost. of 
to put it colloquially, is 
built in 


1.000.000 ought to be let 
OOO) at about 7 at an estimated 


all very well But how are so many house to be 


Oo short tine Is the Government entitled to increase 
its burdens / \re these subsidies the real remedy ? Will 
tenant tuke the I] NOwse when there are also 7s. houses 
heing built ¢ These and other questions, as the daily press has 


incline to the view 


pointed out, are} t inswer, and we 

that the committee though t ha produced an excellent 
cheme, tends to assume rather much and to gloss over some 
real difficults \t the me time. the committee does useful 
ervice In insisting o7 keeping the question of slum clearance 
in the public eve It not vet olved and nothing ‘3 to he 
vained by pretending that it i 


A Lottery in a Teacup. 


‘I ith 
than 


PROTEAN lottery take 
other ind for ever surprised at the arbitrary 
election made for pro The latest decision to be 
reported in the case of Howgate v Ralph (73 Sou. J 
a Case tated by the 
To ads 


customers cash gifts of £3 and £6 


many forms, some nore ingenious 


one 
ecution 


» 


, p. 253), 
Hull. 


will distribute among our 


tipendiary magistrate at 


ertise our famous tea we 


* Each customer's name 
| entered ti 


rotatio 


in our ledger and cash gifts are paid 
Lord ( hief Justice spoke of the 
The 


out accord l ly I'he 


scheme involved 


myriad uncertaintie which 4 


object of the scheme being to get customers its success post 
poned the chances of the later on One person might 
collect a gift of £3 after paying three shillings for a pound of 
teu Anothe1 might have to live to the age of Methuselah, 
if he collected it then Other elements of chance were 


present in great variety, making it difficult to understand why 
it should have been vet a direction of the Hich 
before the could vet 


mung doe 


necessary to 


Court promoter convicted. Our law 


us to g indeed leave much to be desired in the way 
but 


recognised for what they are. 


of clarity but chem which constitute lotteries have 


to be looked at carefully to be 


Alimony after Judicial Separation. 
Burrowes (The 


Tue cAse of Burrowes \ Times, 11th inst.), 


amends to some extent what appears to be a somewhat 
eriou defect in the law In that case a wite had obtained 
an order for judicial separation from her husband and an 


order for permanent alimony. The husband had apparently 
from which to pay the alimony, but had 
adopted an attitude of had thus 


lled the to legal proceedings to obtain 


ample investments 


passive resistane e,” and 


compe wife to resort 


payment. She therefore applied to have a receiver appointed 
to secure such pave nt, but the application was refused by 
the registrar, and, on appeal, Hinz, J., 


while expressing 








| 
| 
| 
| 


| himself sympathetic to the wife’s claim, said that the case of 
| Hyde v. Hyde, 4 Sw. & Tr. 80, that the old 
Ecclesiastical Courts did not order security in such cases, and 


showed 
do so. The Court of Appeal, however, allowed an appeal fron 
the judgment of Hint, J., and granted an injunction against 
the husband from dividends on certain of hi 
securities until the amount of alimony due had been liquidated 
It also vave liberty to the petitioner, in case of further default 
by the respondent, to apply at chambers for similar orders. 
The court had to bear in mind that while the husband was in 
contempt with regard to payments at the moment, his attitud 
might become changed with regard to future payments. At 
Terrell, 3 Ex. D. 323, which 
allowed for a similar contingency, and the order in the present 
It did not follow, however, 
This is obviously 
desirable that 


receiving 


order had been made in i ileock V 


case would be based on that order. 
that an order would be made in every case. 
satisfactory so far as it but it 
s. 190 (1) of the Judicature Act, 
maintenance to be made in cases of 


ORS, seems 
which at present enables 
orders for security for 
divorce or nullity of marriage, should be extended to cases of 


judi ial separation 

Ambulance Chasing in the United States. 
THI 

in the United States, to some aspects of which we call attention 


EVILS of the organised system of ambulance chasing 


in another column, have, it appears, become so manifest and 
intolerable as to induce those in authority to propound some 
drastic proposals for its suppression. With the view of 
preventing a recurrence of the highly improper practice by 
which attorneys retainers from 
hospitals, Mr. Justice Wasservocet, who has instituted an 
elaborate Investigation Into the whole subject, proposes an 


secure injured persons in 


addition to the judiciary law by which all oral contracts of 
retainer to prosecute personal injury claims shall be void, 
and that while the 
injured person is in hospital, or within fifteen days after the 


written contracts of retainer, obtained 
occurrence of the accident which is to be made the basis of 
the claim, shall be void unless made with the sanction of the 
court. Whether this is in every instance a practical proposal 
may be doubted, but there can be no doubt that something 
effective should be done to stamp out the scandal of the victim 
of an accident being, on the one hand, molested by the 
and almost coerced 

the other hand, 
tormented by the ayvents of the insurence compantes to give a 
receipt in full for sorhe smal] sum in settlement of his claim. 


Further checks are proposed in the shape of requiring the filing 


emissaries of certain low class attorneys 


into authorising proceedings, and, on 


in each personal injury claim of a copy of the retainer, accom- 
panied by an affidavit showing when and in what circum- 
the retainer given. Whether this will prove 
effective in stamping out the evil remains to be seen, but the 
fact that these and other suggestions of a remedial nature are 
put forward, shows that the legal profession is alive to the 


stances was 


necessity of eradicating what has become a crying scandal. 
We are not ignorant that some very undesirable practices 
have also prevailed in this country in connection with the 
prosecution of running-down cases, although those have not 
developed into a fine art as they have in America. We shall 
await with no little interest the result of the various projects 
to be set on foot for their repression among our kin beyond sea. 


The Knickerbocker Bequest. 

EVERY MEMBER of the knows of 
strange provisions, but the residuary bequest of the Rev. Joun 
Giwyon, late rector of Bisley, Surrey, can hardly have been 
His net personalty has been sworn 
‘Gwyon’s 


profession wills with 


surpassed for eccentricity. 
at close upon €8.000. and it is all left to a trust, 
Foundation for Clothing Boys,’ worked out in elaborate 
detail, for the supply of knickers for eligible boys. These are 
to be between thirteen and eighteen years of age, the sons of 


that, in consequence, there was no power for the court to 
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parents residing in or living within three miles of the boundary 
of Farnham Urban District, but black boys, those who are 
inmates of or supported by any charitable institution, or 
whose parents are in receipt of parochial relief, are excluded. 
Provisions follow for placing the contract, and choosing 
recipients ; “shorts ”’ are expressly forbidden, but trousers 
be substituted if lined throughout with unbleached 


may 
There also follow certain directions as to marking. 


material. 
No conclusive opinion on a will not seen as a whole can be 
given, but, from the extracts appearing in the Press, it would 
appear that the next-of-kin of this testator might consult 
their legal advisers as to the validity of this one with consider 
able confidence. There is, of course, good authority for saying 
that to clothe the naked is a charitable work, and in fact 
endowments for clothing school children are deemed to be 
educational endowments, and therefore charitable, unde 
s. 29 of the Endowed Schools Act, 1869. Gifts for clothing 
are also recognised in s. 4 of the Allotments Extension Act, 
1882, and might be directed in a scheme for the general benefit 
of the poor approved by the Charity Commissioners. Even a 
gift exclusively to provide a particular garment for members 
of either sex, if a necessary one, might be held valid, provided 
such a gift were charitable. Here, however, the children of the 
needy appear to be expressly barred from benefit, so it can 
hardly be a trust for the relief of poverty as set forth in Lord 
MACNAGHTEN’S well-known definition in Commissioners, ete. v. 
Pemsel, 1891, A.C. 531, at p. 583, and it is not a bequest for 
the advancement of education or religion, which leaves only 
‘other purposes beneficial to the community.” Considered 
as such, it is not a bequest for the benefit of the inhabitants 
of Farnham district generally, for some of the poor are expressly 
excluded. It would, therefore, appear to be a trust for the 
benefit of certain private individuals living in a particula: 
place to the exclusion of the poorest, and so, on the reasoning 
of Eve, J., in Re Drummond, 1914, 2 Ch. 90, not charitable. 
and therefore a perpetuity and void. 


Dangers of Identification. 


THE DANGEROUS possibilities in the identification of persons 
accused of crime were strikingly illustrated in a recent case ina 
Metropolitan police-court. The prisoner with 
breaking and entering a shop. The 
a police constable who found him and enother men in the 
blinded by heving some 
When the policeman flashed 
‘caught a momentary glimy 

him 
was 


Was charged 


material witness was 
shop doorway, and was at once 
costumes thrown over his head. 
his lamp on the doorway he 
of the men's faces.” He chased one of them and lost 
Five or six minutes later he saw a man in the streets, 
not sure of him as the man he had chased and refrained from 
arresting him, At a later date he picked out the prisoner # 
an identification parade, the prisoner being then in custody on 
another charge. He also picked out a second man whom he 
* thought “ was the second shopbreaker, but was wrong upon 
that. The constable concluded his evidence by 
don't know why I ani sure now, but ] am dead certain.” Ther 
being no other material evidence the accused was discharged 
It is clear from the foregoing that the officer gave his evidence 
with candour, and there is of course no reason to doubt the 
identification detailed 
The Impressions of people and things which 


saying, “I 


accuracy of because reasons for it 
cannot be given. 
we register in our memory are often made up of innumere bl 
small points utterly incapable of description. Our recollection 
is not, therefore, necessarily unreliable. The real vice in the 
present instance is that the remembered Impression to which 
the accused corresponded may have been the later one, of 
the man seen in the streets ; and not the first one, of the man 
seen in the shop doorway. 
upon one another are in any case confusing, and the inability at 
once to relate the two impressions received 
another, made the relation of a third, later impression, with 


the first of the earlier two, too unreliable for a ceptance. 


Images so rapidly super-imposed 


soon after one 


Criminal Law and Police Court 
Practice. 


REFUSAL OF LiIcENCEsS.—-Rer _ v. 
Jackson, decided in the 


tested the que stion whether 


TRADERS : 


Corporatio: bs el 


STREET 
Le wi sham 
Divisional Court on the 10th inst 


parte 


or not a mandamus is the remedy avainst a 


borough council which 


i ppropriate 


has refused the renewal of a street 


trader's licence under the London County Council (General 
Powers) Act, 1927. The Lord Chief Justice said he felt that 
n this case the statutory remedy of an appeal to a petty 
ial and more 


Barlou a 


sessionai court was more convenient, more benefir 
effectual than the grant of a mandamus (see In 
30 L.J., Q.B. 271) 

On the point taken by the stall-holders that they 
hada real opportunity ol being heard, his lordship suid that the 
the kind of that 


where a purely administrative body was vested with powers 


had not 


case illustrated dithteulty sometimes arose 


which in some respects resembled powers of a judicial character. 
ind the ste ps taken by the 
ved that 


of evidence 


After reviewing the facts of the cas 
Lord HEwar' 
cl the 


cle sired to eall evidence on the question of the amount of space 
{ I 


he was not sure 
If it were 


, 
obser 


borough count il 


that the Act contemplat: calling 


essions were In a 


available for trading the justices in petty 


No sufhicient 


wood position to hear | NO material existed on 


which the court could say that the council had refuse dio hear 
and determine the according to law, and the rule 
would be cise hi ru d 

The Act may be said to bi 


stage, but on the whols 


»pplicetions 
epplici ! 
ill rather in the expr rimental 
machinery seems to be adequate 
incline to 


and calculated to work well For our ow! 


iter that the gran 


part we 
of lies 


council, w 


nees should be Ih 
ith the 


the view thet it is b 
the hands of a body like borough 
of an appeal io Justices (and then 

to the High Court), than that the whole 
ny judicial tribunal 


safeguard 


when questions of law arise 
of granting 


lt is true 


DUSINESs 


licences should be cest Upon 4 


as the Lord Chief Justice said that the power ted in the 
councils in some respects resemble powers of a judicial 
character. Thev are. however, largely administrative, and 


heir discretion in a 
for diss 


narrowest sense 


sO long as the councils trv to exert 


judicial spirit, there need be no great ceuse itisfaction 
Councils are not bound to act judicially in the 
Lord Hrwart himself rid Much of the argument in 
support of the rule has been in support of the propo 
the Lewisham Borough Council had fail 


led to eet 
What had to be considered was 
observed the 


ition that 
judicially 
hac 


vhether the eourn il 


provisions Of t] iutute 


Pouice Cuters.. The populer demand for the appointment 


of police officers, rather than candidates from outside, to the 
highe st positions in the pol ce service, is not unreasonable, but 
ble It | and 
officers may be inclined to introduce too much of the military 
. forces But 


the IT wats 


it is not unanswere true that nava military 
true that many 
degrees through 


t he head 


prone 


system into a civilian s equally 


of the men who have worked by slow 
, 


the various ranks in the police service to occupy 


positions when they are policeme nh yo, old men, are 


past, to 


} 1 
hould De 


to live too mut h in t he refuse to accept new ideas and 


to expect that evervth ng the same now as when 


they entered the service The man from outside may be far 


more hew 


receptive of uve ol and far readier to try 
methods 


hould be 


The best propos. l put forwerd so far ihat there 
more assistant chief constable other than superintendents 
so that voung men of outstanding abilities might be tried 
in responsible position n readiness for the highest rank 
without interfering with the noin promotion of men with 


longer service. 


Lodge, 


value 


solicitor, of Eaton 
estate of the 


Mr. James Wricht Hassall S>), 
Warwick-place, Leamington, left 


of £30,772. 
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Conditions in Restraint of 
Alienation. 


Ir is a maxim of law, upon which the equitable doctrine 
founded. that a person cannot approbate and 
So a 


of election ] 
reprobate (in sonlit commodum scntire dehet ct onus 
devisee or legatee cannot as a rule claim property given to 
him under a will subject to a condition and then refuse to 
comply with the condition. But there is one obvious limitation 
to this rule, and that is that the condition must be one which 
is enforceable at law and not repugnant to the gift otherwise 
it will be void \ yveneral condition against alienation is 
evidently void, but a partial restriction such as a condition 
not to sell property outside the family mav be valid Re 
Vacleay, 20) hq 186 It is therefore clear that anvone who 
is given property subject to an onerous condition should seek 
and obtain compe tent leval advice before either complying or 
refusing to comply with it, and nevlect to do so may lead to 
difhculties and disappointment (An example of this recently 
came before Evin, J., in Jn ve Cockerill : Mackaness v. Percival 
(22nd March) The testator, a market vardener and fruiterer 
of Northampton, who «ied leaving a large estate, devised 
twenty-five acres of land adjacent to his house to Joun 
PERCIVAL, subject to certain small annuities and to some 
road makiny charges, and subject also to a condition, namely, 
that if within twenty vears of the testator’s death the devisee 
desired to sell the land he should before doing so give the 
Grovernors of the Northampton Grammar School the option 
of purchasing it at the price of L500 an acre The testator 
died in 1027 and the devi ee who took other considerable 
benefits under the will, decided to sell the land No one 
ugyvested any suspicion that the condition was not binding, 
and therefore the land was offered to the School Ciovernors 
at £50 an acre, and they accepted the offer and it was sold 


and conveyed to them In fact, the land, which amounted 
to 223 acres, was worth more than double the price, oF £670 
un acre \ question then came up as to the incidence of the 


death duties, and Mr. PercivaAt suggested, not unreasonably, 
that he was only liable to pay the duty on so much of the 
value of the land as did not exceed £300 an acre, and that 
the School Governors who had received a handsome benefit 
under the will ought to pay the balance \ summons was 
therefore taken out to determine this question | pon this 
coming on the School Governor took the point that the 
condition did not bind the devisee, but was repugnant and 
void, that therefore the school took no benefit under the will, 
the sale of the land to them being the voluntary act of the 
devisee, and they were not legally liable to pay any estate or 
other death dutie Kevi J 
this view, ob erving that the case created a state of facts not 


Ina con idered judgment, upheld 


to be found in any other reported case in which a partial 
restraint against alienation had been treated as an exception 
to the general rule that an owner of property had the right 
to sell it to anvone he plea ed It was not a condition pro 
hibiting a sale to certain persons, but one much more burden 
ome, prohibiting ale to anvone but a particular person or 
body, and imposing a limit on the price of less than half the 
value If the testator had viven the land to the se hool, 
subject to the Governors paying £300 an acre for it, that 
would have no doubt been a valid method of carrying out 
his intentions; but he could not impose such a restrictive 
The decision of the learned judge 
Bluett. 


Sir John Bridgeman 137, where a te stator vave property to 


condition upon it devi ee 
was founded partly on an old case of Muschamp \ 


two persons on condition that if they sold it to “any 
man but to Matthew Lock and my son, then he is to 
enter it as of my wift It was held that such a restraint 
wa practically a general restraint and void And the 
decision in Jn ve Rosher, 26 Ch I) S01, is to the 
ame effect 





Commerce, Industry and Finance. 


British Control. 

THE proposals of the directors of The General Electric Company 
Limited to restrict the possession of shares about to be issued 
to British subjects and to issue them, moreover, at a price 
below market value has raised a storm of protest. The desire to 
retain the control of British companies in British hands is « 
most laudable one, but this country has not yet reached the 
position where it is able to turn away foreign capital and to 
alienate foreign investors. One of the most important features 
of our stock market is its freedom, and to deprive America 
citizens of the right to take up shares on equal terms with 
those extended to the British shareholders does not commend 
itself to us. The intervention of the American Shareholders 
Committee has resulted in a fresh scheme being put forward 
which will not deprive American shareholders of their 
privileges and which at the same time will provide for British 


control 
The CHOU YUMOUS Offic ial. 


Solicitors, possibly more than any other persons, realise 
the great danger which follows the acquisition of power 
by anonymous officials and Lord Hewart’s warning that the 
name of self government would be an irritating mockery if it 
became a vast army of bureaucrats hidden from view, does 
not fall on deaf ears. We have always fought for the retention 
of the local element in the assessment and collection of income 
tax on the grounds that accretion of power by the Board oi 
Inland Revenue would render the impost even more unpopular 
than it Is at present. While the Income Tax Acts permit the 
revenue authorities to call upon solicitors and others to render 
accounts of income received by them on behalf of clients, it 
must be admitted that the permanent officials could, if they 
wished, render the anomaly less irritating by the exercise of 
discretion. The Liberty League, which has been formed to 
fight for freedom from bureaucratic rule, should receive the 
support of the entire legal profession. The council, under 
the chairmanship of Sir HARRY Foster, includes The Rt. Hon. 
Sir Hersert Nievp, P.C., K.C., M.P., and a number of other 
eminent men and, given an extensive membership, the 
organisation should prove a powerful weapon to safeguard the 
rights of taxpayers and ratepayers, The subscription (5s.) 
is designed to encourage enrolment by all classes of society, 
and the headquarters of the league are at 36 Holborn Viaduct 
House, London, E.C.1. 
Lncome Tas and Legal Expenses. 

We have frequently referred to the practice of some 
Inspectors of taxes who disallow the costs connected with the 
renewal of leases of business premises In computing assessable 
trading profits. The Chancellor of the Exchequer was unwise 
in making an evasive answer to the question on the point 
asked in the House of Commons by Sir Herpert Nteup, K.C. 
The facts are that the revenue authorities have issued instruc 
tions to their inspectors that legal and other expenses incurred 
in the renewal of leases are not to be allowed as a deduction 
from profits, the basis of their ruling being a decision of the 
courts that a premium paid for a lease was not an admissible 
deduction. It seems perfeetly clear that expenses incurred 
in renewing an existing lease differ very considerably froma 
premium paid to secure a fresh lease. One of the principles 
of income tax practice is that expenses laid out in the defence 
of an eXisting right ure allowable as deductions from assessable 
profits. The revenue authorities themselves admit this 
principle, and this is instanced by their allowing removal 
expenses when a removal is forced upon a business by the 
expiration of a lease and also the expenses of renewal of 
patents. We hope that the Chancellor of the Exchequer 
will give the matter more serious consideration than he 
appears to have given it in the House of Commons recently. 
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The Budget. 

The Chancellor of the Ex hequer is faced with a problem 
as difficult as any which have confronted him since he entered 
that office in the preparation of his fifth budget. 
efforts in budgetary finance have that 


di imatie and spectac ular elk ment whi h characterises most 


not been lacking in 
of his ac tiv ithe Ss, but cre dit ts due To him for having manipulated 
It must not 
tax by 


make both ends meet. 
the rate of 
provid d relief in the “ age 
and extended 


matters so as to 
« forgotten that he 
fd. to 4s. in the &£, 


tax pavel of 


revenue 
} reduced income 


allowance ” 


for income sixty-five and ove 


wanhces for wear al d tear to the prof SS1LOnNS The repeal 
of the three vears’ ave rag basis of assessment to income tax 
under Schedule D was probably responsible for the unsatis 


factory results of the revenue returns last vear and the juggling 
of finances after the industrial upheaval of 1926 which made 
he Schedule A income tax paver responsible for three half year’s 

talments in one vear was not regarded with approbation 


The apporntment of a committee of attempt to 


codify and 


experts to 
mplify income tax law brought hope to the tax 


pavel when it was announced, that on reflection it appeared 
that a mere re-writing of the Act would but result in further 
tigation to determine the definition of old words and phrases 
their new settings. This vear’s Finance Bill will be a 


attitude to the legal 


f;overnment's 
repeal of the authority 
require solicitors to divulys 


\lthough Mr. CuurcHtLn 


serious reflection on the 
profession if it does not contain 
granted to inspectors of taxes to 
affairs of their client 

stated that he has had no evidence that the 
resents the position, vet it is clear 
that 
to the anomaly but that we are supported by the accountancy, 
pre fes The fact that Mr 
f over eighteen millions does not 
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determined 
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profession 
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the legal profession opposed 


comment In 
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taxation IONS, 

1 
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to be remembered that 
r and that this item of 
No doubt Vr. 


rating 8% heme ha 


has 


(HURCHILL is holding a trump card up his sleeve, and we hop 
that this will bring relief not onlv to one section of — the 
community, but to all those taxpayers who are oppressed by 


the demands of the reve 
The Betti q Duty. 
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His earlier 
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became obvious that the prop | ew met lle W 
unsuccessful the experiments wel a | 
appellants wrote off the debt as a lo n their profit and lo 
account, and claimed It as deduct ! comp 
Income tax assessment The Court of Se n refused t 
admit the deduction and the ruling was uy ld House 
of Lords. Lord BuckKMASTER 1 that if t | | 
hat there was no question of 3 Iverne 1) _ ly n the 
strict and usual course of profs nal work. ; Fs awe mninls 
n making payments to defray expens n con tion witl 
a law suit or the purchase of propert The sole relat 
between the appellants and the comp 
licitor and client, in the course of which thev al hecame 
creditors for the advances he money advanced coul 
not be treated as a loss in iscertaining the profit f 4 
profession of writers to the ne It w; f parat 
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the hope and expectation that it would help their p 
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Report of the Royal Commission on 
Police Powers and Procedure. 


Ix the interesting article o1 Post-War Police Mentality 


o 
803, the 





72 Sou. J. write! tes that t verwhelming 
evidence of the post war magnification of the executive, that a 
reaction against the growing po f i had begun. 
that the appointme nt of the Roval Commission was itself 
an indication of that, and that there was a cert d. one 
was Inclined to think, a ¢ Im pa tren f the} } 
the judiciarv. As a quotation from this artiel 
para, 299 of the report of the Roval Comn } t hs 
interesting to consider that report in the ligl f iT 

The Commission report that in their view t] ttemy 
enforce obsolete laws, or law manifestly out of hart wit] 
public opinion, will always be liable t 1 rr 
temptations, and to react upon their morale and ef ne 
(Para. 17.) The task of diseriminati hye een | ‘ 
should or should not by enforced P; rl ament cant 
to any other authority (Par | TI se I 
and it is to be revretted that the depart from tl] pol 
later on in their report Dealn t] t | 4 
(iaming Acts as to lotteries and competitions for money pt 

probably meaning the prov the Gamu b 
and Lotteries Act they report para. 209 that they thinl 
it desirable that the Home Secretar uld consider her 
further and more implic it mstructiol int { to ef 
constables as to the action they should take in connexion wit] 
these matters. It seems to be a highly undesirable procedure 
that an executive department should diseriminate ; ti 


what, and, if so, how far 
enforced. If borough justices were 
constable to prosecute contrary to the Home Othee reeon 
mendation, the chief constable vy 
Kither he would be 
Oifice recommendations, or he would be contraveni Lif 


of a dilemma. 


of the Municipal Corporations Act, 1882, and be liable t ! 
Imprisonment or dismissal 

The celebrated Juda Rule tr d mewhat 
peculiar manner, apart from well-deser ticism that the 
are not clearly expressed, and ! t tent 
with the other. Ihe principles ¢ nelated i ddre t 
police constables which wa ritten | \| Just HAWKI 


in IRS82, are 


treated in para 161, lee Dew equal 
authoritative as the \\ I ! 


Judge Rul 
Kir 


and approved by the judges of the 
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the vears 1912 and 1918 The history of these rules is carried 
only down to 1918, in which vear the Court of Criminal Appeal 
in R. v. Voisin, 13 Cr. App. R. 89, pointed out that these rules 
had not then the force of law, and were administrative pro- 
visions only 
adopted by that court and have thereby become the law of 
the land, in the cases of R. v. Grayson: R. v. Pilley: R. v. 
Reid, 16 Cr. App. R. 7, 138, 161; R. v. Taylor, 87 J.P. 104; 
R. v. Adams, 17 Cr \pp R. 77 R. v. O Donoghue , R. V. 
Seymour, 20 Cr. App. R. 98, 199 

The Royal Commission venture to suggest that the Judges’ 
Rules should be brought to the notice of His Majesty's judges 
for any action which they may deem advisable. (Para. 192.) 
They further suggest that the recommendations which they 
have made with regard to police procedure in the taking of 
statements should, if adopted, take the form of specific 
instructions to the police, to be issued by the Home Office, 
incorporated in the standard instruction book, and that such 
instructions should be framed with due regard to any pro 
nouncements by His Majesty's judges as tothe steps which they 
will require to be taken before admitting statements in evidence. 
(Para. 195.) 

It will be quite feasible for the judges to formulate in clear 
and unmistakeable language new rules, showing what is the law 
on the subject at the present time. On the other hand, they do 
not appear to have the power by any informal pronouncement 


Since then portions of these rules have been 


to alter the existing law so as to accord with the recommenda 
tions of the Royal Commission, and if that is so, it follow. a 
fortiori: that the Home Office cannot do so This question 
seems to be one which Parliament alone can deal with. 

In para. 73 the Commission recommend that at the outset 
of any formal questioning, whether of a potential witness or of a 
suspected person, with regard to any crime or any circumstance 
constable should first caution that 
I am 


connected therewith, a 


person in the following words [ am a police officer. 
and-so), and I want to know any 
t. It is a serious matter, and I 
warn you to be careful what you say.’ Pursuant 
of the Royal Commission ” ought to 
he added, or a respectable witness may retort If you think 
The probability is that after 
witnesses will decline to 


making inquiries (into s¢ 
thing you can tell me about 


must 
to the recommendation 


me a liar, [ wish you good day 
administering this caution, many 
furnish information 

To return to the article on Post-War Police Mentality,” 


enough has been written to sugyvest that. although as men 
tioned in that article, the appointment of this Royal Com 
itself an indication of the 


post-war magnification 


mission Was reaction against the 
yrowing power of the executive, vet 
of the executive avours somewhat their recomme ndations, 
and it might be hinted 
the judiciary + not limited to the police 

In 1919 advantage was taken of a police strike to pass the 
Police Act, 1919, enabling the Home Secretary to make regula 
tions as to the government, mutual aid, 
clothing and conditions of service of the city an | horough police 
forces, and compelling police authorities to comply with these 
The Act also established a poli e federation, with 
Home Se retary, 


‘that the growing impatience with 


allow ances, pensions, 


regulations 
the right to submit representations to th 
and authorised the Home Secretary to consult the federation 
from time to time on mattersaffecting the interest of their ranks. 
The Roval tend 
further to increase the powers of the Home Office. As the 
powers of the Watch Committees are diminished so does the 
local interest in local police decline The Home Secretary 
for the time being, the police authority for the Metro 
politan Police, has had occasion to realise the want of a local 
authority to deal with complaints by the public against the 
J his course of proc edure vives more local 


recommendation of the Commission 


who I 


Metropolitan Police 
satisfaction, 
are known to the local public. 
movement to abolish the existing local authorities, but the 
tendency to reduce their powers should be carefully watched 


members of 
Accordingly there will be no 


because the the inquiring body 





Notwithstanding these criticisms, the report contains very 
valuable recommendations. For the Home Office to send out 
a circular to the police authorities advising them to adopt 
such recommendations as the Home Office consider can be 
carried into effect without legislation will not be a satisfactory 
policy. Legislation in Parliament will be the only satisfactory 
solution. 





How the Expense of Legal 
Proceedings could be Reduced. 


[CONTRIBUSED]}. 
Ill—(Continued from p. 230.) 

Barristers have no expensive staff to pay, but they also 
were affected by the depre¢ iation in the value of their fees, 
Nothing formal was done to rectify this, but natural causes 
operated to effect a rise in the fees, and I am under the 
impression that, by the time I left the Taxing Office, five years 
avo, this matter had adjusted itself fully. 

By the Rules of the Supreme Court, 1883, the seale of fees 
for barrister’s clerks was reduced by about one-half, so that, 
by a stroke of the pen, the incomes of these men were cut 
down by about 50 per cent. My experience does not go back 
far enough to enable me to say what steps, if any, the clerks 
took, or were able to take, to mitigate the disaster which thus 
fell upon them. I only know that they were a very human 
body of men, many with wife and family to support, and I have 
always felt very sorry for them in the way they were treated 
by the rule. The rule, no doubt, was intended to operate in 
the direction of reducing the expense of legal proceedings, 
but how far it was successful must be regarded as, at least, 
doubtful. T have heard it described as 

* Half crown wise, 

And guinea otherwise ”’ ; 
and in a jingle of this kind there is generally some element of 
truth 

These same Rules of 1883 abolished the lower scale of court 
fees, and, except in very rare cases, the higher scale of solicitor’s 
costs ; thus making the expense of litigation greater in all the 
small cases, and less in nearly all the big ones. This seems to 
have been an early example of the strength of the bureaucratic 
influence of the Treasury. 

I expect it would not be practicable, and, probably, not 
desirable, to revert to the old system and have lower scales 
of costs and court fees for cases under, say, £500. 

[ believe I am correct in saying that, before 1883, the question 
of counsel's fees was very seldom, if ever, the subject of 
discussion between counsel's clerks and solicitors. It was 
freely recognised that in fixing the amount of the fee the 
solicitor is in a delicate and responsible position, for he has 
a duty to perform to counsel as well as to the client, and it is 
by no means easy for him to hold the balance even. My late 
senior partner, who commenced practice soon after 1850, 
once told me that Lord SELBoRNE, when at the Bar in the 
Saturnian reign of Equity, strictly forbade his clerk to discuss 
any question as to fees with the solicitor in any circumstances. 
If the fee was considered to be inadequate the brief was returned, 
and it would not thereafter be accepted for any suggested 
increase of the fee. This dignified procedure was an ample 
protection to Sir RounpeELL Patmer, as the solicitor knew 
that, if he were to secure for his client the services of that great 
advocate, an acceptable fee must be marked in the first instance. 

It is now many years since I had anything to do with 
delivering a brief, but I do not think that any fee I marked 
was ever called in question ; for, if such a thing had happened 
to me it would have made such an impression on my mind as 
would have lasted until now. I will only repeat what was 
said to me in the Taxing Office by a solicitor’s clerk of great 


experience. I had to ask him how it was that the fee marked 








so 
Or 
cle 


mit 


Co 
of 

Ky 

th: 
hi 
un 
mi 
th 
th 


to 
pe 


ag 
of 

int 
ne 
we 


1929 








ins very 
send out 
o adopt 
‘can be 
sfactory 
sfactory 


1 
ed. 


1ey also 
eir fees, 
1 causes 
ider the 
ve years 


] of fees 
so that, 
yere cut 
go back 
e clerks 
ich thus 
human 
1 I have 
treated 
erate in 
eedings, 
t least, 


ment of 


»f court 
licitor’s 
all the 
ems to 
jucratic 


ly, not 
r scales 


uestion 
ject of 
It was 
fee the 
he has 
nd it is 
My late 

L850, 
in the 
discuss 
tances. 
turned, 
ygested 
ample 
r knew 
it great 
stance. 
o with 
narked 
ppened 
nind as 
at was 
f great 
narked 








April 20, 1929 


THE SOLICITORS’ JOURNAL. 


[Vol. 73] 247 








upon the bricf had been increased. After giving me his 
explanation he added: “ It is no pleasure to deliver a brief 
nowadays, like it used to be.” 

When first I went to the Taxing Office 1 was surprised to 
find that a large number of the briefs laid before me 
appeared to have had the amount of the fee altered, but 
never, so far as I can recollect, in a downward direction. This 
reminds me of what once happened to me. When I was a 
managing clerk I had a brief to deliver, and after | had marked 
the fee | began to doubt whether this was adequate. 1 there- 
fore took it to the head of the firm for his directions. He 
decided that the fee should be increased. I therefore took a 
pen and made the alteration, and was tying up the papers 
when he called out: “ Stop! That won'tdo. You must have 
the back sheet re-copied. No brief with our name upon it 
must show that there has been an alteration in the fee.” 

Let me again lay stress upon the difficult and responsible 
task of the solicitor in fixing the fee, and urge that this duty 
should, as far as possible, be made easy for him, and not 
difficult. He would be greatly helped if the following course 
were to be adopted. 

If the solicitors think well, by all means let them meet and 
exchange ideas about the fees. If a solicitor wish to obtain 
the views of counsel's clerk as to the proper fee to be marked, 
let him apply to the clerk of the junior counsel, instead of, as 
is usual, the clerk of the leader. The papers have been in the 
chambers of the junior counsel a number of times, and he has 
recently advised on evidence. The clerk, therefore, is in a 
position to express a helpful opinion, and there ought to be 
little difficulty in arriving at the amount of the junior’s fee. 
To this one-half, or two-thirds, should be added to arrive at 
the proper proportion for the leader. I do not see what help 
can be given by the leader's clerk, who knows nothing at all 
about the case. 

A friend of mine at the Bar, now, alas! dead, said to me: 
* For every brief there is a proper fee, and the experienced 
solicitor can always tell you what it is.” . 

If it should become the practice that the amount of the fee 
is not to be discussed except at the instance of the solicitor, 
it would emphatically be necessary that the solicitor should, 
in the first instance, mark such a fee as will be regarded by 
counsel as adequate. There must be no marking a low fee 
in the hope that it will be accepted, or with the idea that 
some sort of negotiation or discussion will have to follow. 
On the other hand, when the amount of the fee is noted by the 
clerk there must be no lifting of an eyebrow, and an effort 
must be made to suppress the depreciatory cough. 

(To be continued.) 





Ambulance Chasing in the 
United States. 


CONSIDERABLE interest has lately been shown in the subject 
of “* Ambulance Chasing.” In the final report of Mr. Justice 
FINLAY’s Committee on Legal Aid for the Poor it was stated 
that several so-called legal aid societies had been detected in 
highly undesirable practices. But, however serious and 
undesirable these practices have been in England, it is a 
matter for congratulation that they have by no means reached 
the amazing development attained by ambulance chasers in 
the United States of America. 

The evils of this practice, which was said to be spreading 
to a demoralising extent, were set forth some time ago in a 
petition by the three New York Bar Associations to the 
Appellate Division of the Supreme Court ; as a result of which 
a general investigation was ordered into the conduct of members 
of the bar in respect of this particular line of work. The 
investigation, which was very thorough, covered a period of 
nearly six months, during which time more than 3,000 witnesses 
were examined, The result, as reported in the * American 


Bar Association Journal - for November, reveals the extra- 
ordinarily complete organisation of the ambulance chasing 

business. It was stated by counsel of the Bar Association, 
in presenting the report, that there had been for many years 


Lawyers 


a well-organised system of ambulance chasing. 


employed solicitors to follow up accident cases and to induce 
the injured parties to retain the lawyer whom the particular 
chaser represented. ‘These solicitors received a salary and, 
| very often, in addition a share of the lawyer's part in the 
Other solicitors were not attached to any particular 
These roamed the 


recovery. 
| law office, but were known as free lances. 
city in search of retainers, which were taken in blank and 
afterwards peddled among the lawyers known to specialise 
in negligence work, and sold to the highest bidder. 

Most of the information concerning accidents is obtained 
by the chasers from the police and the police department. 
Particulars of all accidents are reported to police headquarters 
by telephone or telegraph and the information thus received 
is sent, by means of a chute, tothe basement ot the building 
for use by newspaper men. “It seems that a practice grew 
up whereby the slipboys, so called, these being clerks attached 
to the offices of the newspaper men, sold the information so 
contained on these slips, to the ambulance chasers, and as 
soon as received at police headquarters the information 
was transmitted to the ambulance chasers who had a rendezvous 
in a café about half a block from police headquarters ; and 
as soon as the intormation was received there was a grand race 
by automobile to the scene of the accident or the hospital or 
the home of the injured, to see which one ot the ambulance 
chasers could capture the case.” 

‘The report throws a lurid light upon th eactivities of the 
traffic policemen, many of whom are in the pay of ambulance 
chasers. “ These policemen used to carry in their hats the 
cards of ambulance chasing lawyers, and at the scene of na 
accident or on the way to the hospital with the injured party, 
or at the homes of the injured, one of these cards would be 
thrust into the hands of the injured person or a member of his 
family with a recommendation that the lawyer whose card 
was thus handed over should be retained in the case, and with 
the intimation that it that was not done the testimony of the 
police officer as to what he saw at the scene of the accident 
would not be very favourable.” The officer making the report 
would purposely give a wrong name or a wrong address, so that 
no one could get ahead of his particular lawyer or chaser, to 
whom, of course, he communicated the correct name and 
address. ° 

The staffs of certain hospitals are known to add to their 
incomes by taking part in this ghoulish practice. Nurses, 
superintendents and others are in the pay of certain ambulance 
chasers. In one particular hospital it is the custom to furnish 
the favoured chaser with a family pass to make his admission 
to the hospital regular on the face of it. ‘* He would be taken 
to the ward where the patient was confined, a screen would 
be placed around the patient’s bed, so that no one could 
see what was going on, and then with the assistance of the 
physician and the nurse, the desired retainer would be obtained. 
One lawyer, who had been admitted to the Bar only four years, 
stated that he had had over 3,000 of these negligence cases 
in this way. 

Mr. Justice WasservOGEL, in his report, calls attention 
to the fact that the ambulance chaser is not alone in these 
improper practices. He states that the evidence “ shows 
that casualty companies, transportation companies and 
other corporate defendants have engaged in practices equally 
reprehensible. Frequently, the insurance adjuster races 
with the ambulance chaser to the bedside of the injured person 
| to obtain a release from him while he is overwrought and in 
pressing need of money.” He further states that: “As 
already indicated, these methods have concentrated actions 
for personal injuries in the hands of comparatively few law yers, 
| Several lawyers have testified that they had as many as 

750 to 1,000 such cases a year. The records disclose that 











248 THE SOLICITORS’ JOURNAL. 


April 20, 1929 








there are a number of attorneys who average more than 
DOO cases a year. Many of them have admitted that they had 
no intention of ever bringing the cases to trial, and that their 
efforts were directed solely towards effecting settlement. 
An examination of a large number of such settlements, when 
compared with the injuries sustained, convinces me that 
these attorneys work on the basis of small profit per case, 
but larve volume, with the result that they have repeatedly 
negotiated ttlements which are grossly inadequate.” 
Under such conditions it is not surprising to learn that 
‘the Bar's effort to suppress ambulance chasing and ambulance 
chasers has attained the proportions of a national drive against 
this practice, which is not only an outrageous violation of 
legal ethies, but also a source of great injustice to the poor 


and ignorant victims of accident. 





A Conveyancer’s Diary. 


Last week I dealt with the meaning of * money in such 
expressions as “all my money” or “all 
The Meaning the residue of my money ” as used in a will 
of and discussed the leading authorities on 
** Securities.”’ the subject I now turn to the meaning 
of the word ecuriti« It will be seen 


presently that the courts many years ago laid down that the 


word ecuritle in its proper and primary sense means 


money laid out upon the security of property, not money 


sue h il money lent o mortyage or secured by debe ntures, 
but invested in the stock or shares of a company. 
In Huddleston v. Gouldshbury, (1847) 10) Beav. 547, the 


question arose whether canal shares were within the de scription 


bonds or securith There the expression occurred in an 
investment clause which provided that the testator’s property 
might be vested in the British or foreign funds or in bonds 
or securities of any description Lord Langdale, M.R., in 
his judgment, said I am of opinion that a share in a canal 


company Gannol be deemed property invested on security. 
\ share in a canal company is property which may be bought 
and sold without reference to any sum given for or secured 
by it It is not a security for money but the property itself 
that 1 bought or old | he ne xt Important case 1s Harris V. 
Harris, (1861) 29 Beav. 107 


power to invest trust fund 


The point there was whether a 
upon the security of the funds 
of any company incorporated by Act of Parliament ” warranted 
their investment in preference railway shares. Now, in its 
modern sense at any rate, railway preference shares would 
usually be spoken of ecuritie but Sir John Romilly, 
M.R., drew the distinction in these words: It is not an 
investment upon the security of the funds of the railway 


company, a debentures would be, but it is in fact embarking 


the trust funds in the speculation of the railwa; This view 
prevailed in later cases and ¢ per ially in Ogle V Knipe (L869) 
L.R. 8 Ky 14 That was a case, not of the construction of 


an investment clause, but of a gift in a will of “ all my money 
and securities for money of every description It was held 
that bank stock and canal shares did not pass under the gift. 
Sir W. M. James, V.-( said It appears to me to be utterly 
impossible to hold that bank stock which is, after all, nothing 
but a share in the capiial tock of a company incorporated by 
Act of Parliament, for the purpose of carrying on a banking 
business, is any more a security for money than a share in 
any other partnership whatever 

lt would, | imagine, surprise most people in these days if by 


a simple gift of “all my securities” bank stock were not 
included The rule, however, laid down in these cases still 
prevails, but in more recent times the courts have 


shown a tendency to seize upon slight context in a_ will 


to vive the word ecurithe a meaning more in accordance 
with that which it certainly bears in ordinary parlance and 
in business affairs. Re Rayner, [1904] 1 Ch. 176, 1s an illustra- 


tion of this tendency. There a general broker declared by his 





will that * all moneys liable to be invested under this my will 


may be invested in such securities as my trustees in their 


absolute discretion shall think fit ; and I authorise my trustees 
to continue or leave any moneys invested at my death 
in or upon the same securities.” The court had to 
decide whether ordinary stock in the Midland Railway 
Company which belonged to the testator at his death 
and ordinary stock of the London and North Western Railway 
Company, which the trustees proposed to purchase, fell within 
the description ** securities ” as used bythe testator. Farwell, 
J. held that they did not, but that ** securities’ must be inter- 
preted in its “strict and primary "sense. The Court of Appeal 
reversed that decision. Vaughan Williams, L..J., referring to the 
‘1 think that in this 
passage “the same securities’ obviously means ‘the same 
investments, and I think that the effect of using the words 
“moneys invested’ and the word ‘securities’ to cover the 
same subject-matter is not to narrow down or limit the natura! 
sense of the words ‘moneys invested, but to extend what 
Farwell, J., considers to be the * striet and primary * meaning 
of the word * securities ° and in my judgment property 
in the shape of railway shares falls within the meaning both 
of the words * moneys invested ° and of the word * securities.’ ”’ 
It appears, therefore, that although Vaughan Williams, L.J., 
based his judgment upon the context, he was willing to hold 
that investments in ordinary shares were included in the 


passage in the will quot: d above, said 


meaning of “securities.” It is to be noted, however, that 
Romer, L.J.. was not, apparently prepared to go so far. He 
said: “ In the absence of any context or admissible evidence 


from which it can be gathered that the word ‘ securities ’ has 
another meaning, I agree with Farwell, J., that it must be 
taken, in a will, to have the meaning stated by him.” But he 
agreed that there was sufficient context to the contrary in 
that will to enable the court to adopt a wider construction. 
Stirling, L.J., agreed with Romer, L.J. 

Then came Re Gent and Eason's Contract, [1905] L Ch. 386. 
That, again, arose upon an investment clause in a will, the 
language used being, so far as material, “* in the purchase or 
upon mortyage of freehold or leasehold properties in Kngland 
... Or in or upon the preferential stocks” of certain 
railway companies ‘‘ or in any other investment in or upon which 
trustees are authorised by law to invest trust funds with full 
power to vary and transpose such securities for others of the 
description hereinbefore authorised.” Farwell, J., held, 
following Re Rayner, ubi supra, that the testator had used 
securities,” in its wider sense as a synonym for 
The learned judge said: ** Railway prefer- 
‘securities’ in the strict sense, but he 


the word 
‘investments.’ 
ence stocks are noi 
(the testator) treats throughout * investment’ and * security ” 
as interchangeable terms.’ 

In Singer v. Williams, [1921] A.C. 41, the House of Lords 
had to consider the meaning of the word * securities’ in 
Case 4 of Sched. D under s. 100 of the Income Tax Act, 1842, 
and held that ** securities ” had there its strict primary sense. 
Viscount Cave, C., at p. 49, said, after referring to the decisions 
in Re Rayner, supra, and Re Gent and Eason’s Contract, supia, 
‘But in the absence of any such aid to interpretation ” 
(i.e., the context referred to in those cases) * | think it clear 
that the word * securities’ must be construed in the sense 
above defined ” (i.e., in its strict sense) * and accordingly does 
not include shares or stock in a company.” Perhaps that 
case is not of so much assistance as if it had been decided 
upon the construction of a will, but it is, of course, of the 
highest authority. 

It seems consequently, from a consideration of the principal 
cases, that the word will still be construed as 
having its strict or primary sense, but that the courts will 
interpret it as having a wider meaning and being synonymous 
with “investments ’’ where the context indicates (although 
only slightly) that the latter was the sense in which the word 


* securities © 


was used. 
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Landlord and Tenant Notebook. 


\n important judgment, dealing with the question of the form 
of notices of distress for rent was recently 
delivered by a divisional court in Davies v. 
Property and Reve rsionary Investment Cor- 
poration Ltd., 73 Sou. J. 252. 

In that case the notice was in the usual 
form, and stated that the goods and chattels would be sold, 
unless they were replevied within five days, or unless the rent 
and expenses of the distress were paid. 


Form of 
Notice of 
Distress. 


In the inventory, however, only a certain number of the 
voods which were in the sitting and bedrooms, were mentioned 
specifically, and after the entries in the inventory the notice 
continued in this form: “And all other goods upon the 
premises (unless specially exempt) sufficient to satisfy the 
amount of this distress and expenses.” 

The goods were subsequently sold, but the Divisional Court 
held that in so far as those goods were concerned, which were 
not specifically mentioned in the notice, and which were 
included in the general clause (referred to above) the sale was 
illegal, as the notice was not sufficient to satisfy the require 
ments of the Statute 2 Will. & Mary, Sess. 1, c. 5. 

Now, the point in question arose in two previous reported 
cases, which, however, were decided as far back as the years 
1850 and 1851 respectively, and in which, apparently, 
conflicting decisions were given. 

In the earlier of these cases, viz., Wakeman v. Lindsey and 
Others, (1850) 14 Q).B. 625, the notice of distress stated that the 
broker had taken the goods mentioned in the inventory, and 
the inventory, so far as material, was in the following form : 

‘Tap toom. 
* One clock and weights, etc. ete. 

“ And any other goods and effects that may be found in 
and about the said premises, to pay the said rent and expenses 
of this distress.” 

It was held that the notice was good. 

It is important to note, however, that it was assumed in the 
argument in this case, that the intention was to distrain 
everything on the premises, and that ail the goods on the 
premises were in fact taken, and that it is on this ground that 
the notice might properly have been held to be valid. 


Thus, Parreson, J., said in his judgment: “ As to the 
notice: ... But perhaps the fair interpretation may be, 


all that are there ; 
everything without exception, the practice may be very bad 
and loose, but I cannot say that it vitiates the sale . . . Asin 
this case all were taken, | am not prepared to say that the 
notice as framed is bad. If only part had been taken, it might 
have been necessary to specify that part.” But even where 
such a general notice might be good, the dangers attendant 
thereon were pointed out by Erie, J., who said: * The word 
‘ail’ does give a description, so far that, if all be more than is 
required, the landlord is in peril for having taken too much.” 

Wakeman v. Lindsey was considered in the later case of 
Kerby v. Harding, (1851) 6 Ex. 234. In that case the notice 
stated that the landlord had distrained the several goods, 
chattels and effects specified in the schedule. 

The schedule specified certain goods, and then concluded 
with the words * And all other goods, chattels and effects 
on the said premises that may be required in order to satisfy 
the above rent, together with all the expenses.” 

It was held that the notice was too vague, to justify the 
sale of the goods of a stranger which happened to be on the 
premises, and which was not specifically mentioned in the 
schedule, and Wakeman v. Lindse y was distinguished on the 
ground that the notice in that case stated an intention to 
impound everything that was on the premises, and not merely 
such goods and chattels thereon as might be required in order 
to satisfy the rent and expenses. 


and if, in fact, the broker has taken’ 


On this point reference might usefully be made to Baron 
PaRKE’S judgment: “Now it has been held,’ said the 
learned judge, * that the notice required by this statute must 
be a notice in writing 
not only requires the cause of taking to be mentioned, but also 
a notice to be given ‘thereof, that is of the distress taken, 
\t common law, no 


and it appears to us the statute 


which must include everything taken. 
notice at all is necessary, for it was only necessary for the 
landlord to go to the premises charged with rent to take the 
voods, to impound the goods, and to convey them toa public 
pound or private pound giving notice in the latter case of the 
place to which they were taken. This statute clearly requires 
some notice of the taking ; and we think that according to the 
reasonable construction of the statute, the notice ought to 
inform the tenant or the person whose effeets are taken by 
expressing what are the goods taken, and also what is the 
amount of rent in arrear. The general description * any other 
goods, chattels and effects on the premises, or in or about the 
premises, according to the decision of the Queen’s Bench, is 
sufficient, but this notice does not impound all the goods on 
the premises, but only the goods, chattels and effects that may 
be required in order to satisfy the rent mentioned in it. This 
notice leaves it uncertain what goods are taken, and therefore 
we think that it is not sufficient, and that the subsequent sale 
of any of the articles not included in the inventory itself is an 
legal sale, for which the defendants are responsible.” 

The principle to be deduced therefore from these Cases 18 
that a general notice will be good if it states an intention to 
seize everything found on the premises absolutely, and not 
merely such of the goods and chatte Is as nay be found on the 
premises, sufficient to satisfy the distress In the latter 
case, the goods and chattels must be specified nominatim, 

Applying this principle to Davies v. Property and Reversionary 
Investment ‘or poration Ltd.it is clear that the notice, in so far as 
it was a general notice, was a bad notice, since there was no 
intention expressed therein to seize everything on the premises 
absolutely, so that, which of the goods on the premises were 
to be taken for the purpose of satisfying the distress, was left 
uncertain and indefinite. 





Our County Court Letter. 
AUCTIONEERS’ RESPONSIBILITY FOR UNSOLD LOTS. 
In the recent case of Chapleo v. The Le yburn Auction Mart 
Company, at Leyburn County Court, the plaintiff claimed the 
return of two sheep, or alternatively the sum of £6, their value. 
The plaintiff's case was thai he had sent two fat sheep to the 
defendants’ mart for sale, and was afterwards informed that 
the sheep had been sold, but that a week later, on visiting the 
mart, he ascertained thet the defendants had no balance 
standing to his credit. He was subsequently shown two 
sheep in a field belonging to the defendants, and though one 
of the animals was his property, he declined to accept it. The 
contention on his behalf was that, as the defendants had 
accepted the sheep for sale, they were responsible as bailees. 
The case for the defendants was that the sheep were rec eived 
at the mart, and had been ente red in the ring for sale, but as 
neither the owner nor his representative was present at the 
time, the sheep were not sold but had been returned to their 
pen. The defendants had no knowledge of the ultimate 
disposal of the sheep, and reliance was placed upon the 





conditions of sale, which contained a stipulation that all sheep 
entered for sale remained in the responsibility of the vendor 
until sold, when the responsibility passed to the buyer. As 
the sheep in question had not been sold, it was contended that 
the plaintiff must bear the responsibility for their loss. His 
Honour Judge McCarthy upheld the latter contention, in view 
of the conditions of sale, and gave judgment for the defendants. 

The existence of the above stipulation rendered it un- 





necessary to decide whether an auctioneer, prior to an actual 
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ale. is a batlee for reward or a gratuitous bailee In Coldman 
v. Mill, (1919) 1 K.B. 445 plaintiff brought an action in 
detinue and for nevligence against the defendant bailee 
for reward of two cow wl ! had iecepted for avistment 
but had { d to re-d The defendant tockman had 
reported that two men hed been seen driving the cows away, 
but the defend had failed to notify either the plaintiff 
or the polite The cour ourt judge held that the defendant 
was obliged not only to use reasonable care in keeping the 
COW bu Iso to ke re ble steps to recover them and 
judgment was therefore ven for the plaintiff The Divisional 
Court reversed this dee on on the ground that. even if the 
defendant ough o | informed the police there was no 
evidence th tl neler of th duty caused the loss ol the 
cows, as it Was pure gu work to whether the police could 
have recovered ther The Court of Appeal restored the 
judgment of the cour court, on the ground that the onus 
was on the defendant to prove that any diligence on his part 
would have been unavathng to recover the cattle. and that 
it was not for the bailor to prove that such diligence would 
have retrieved the lo Lord Justice Bankes pointed out 
that on the claim in detinue the fact of the cows being stolen 
was a complete defence nd that the onus thereupon shifted 


to the plaintiff to prove some act of negligence The plaintiff 
had discharged that onu ind wa therefore entitled to 
judgment 

\pproval w expressed in the last-named case of the 
decision in Bullen vo Swan Eleetrie Engraving Co. Ltd.. 23 
T.L.R. 258, with reference to the responsibility of gratuitous 
batles The plaintiff was an author and publisher, and he 
claimed the return of some engraved plates or £703 10s... their 
value, and damayes for their detention. The defence was that 
after illustration had been made from the plates the latter 
were stored free of charge for future use. and that the 
defendant vratuitous bailes were not liable to return the 
plates or to pay either their value or damages. Mr. Justice 
Valton held that the plates were store d for the mutual benefit 
and convenience of the parts nd that there was no evidence 
to show whether the pl es were stolen or removed by mistake 
from the POSse ion of the defendants The latter were unde 
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Practice Notes. 


DEDUCTION INCOME TAX 


PREDECESSORS 
FROM RENT 


idered in the 


Or 
Tue validity of the above recent case of 
Emblem v. Keogh at Birmingham County Court. in which the 
plaintiff claimed e4 | Gd i the of The 


defendant {50 of the amount had been paid 


Wi 


con 


balance rent 


conte nded that 


on account of income tax on the premises, and that he was 
entitled to deduct th um from the rent, but the plaintiff's 
case was that (1) the assessment related to a period during 


landlord and had been interested 


the defendant had not been liable 


which a previou tenant 


in the premises, and that (2 


for the amount, and the fact of his having paid under a 
misapprehension did not entitle him to a deduction from his 
rent. His Honour Judge Rueg KA observed that the 
defendant hould have appealed nyuinst the asse sment 


as the amount had been wrongly demanded, but the mistaken 


payment did not author » deduction of the whole amount 
from the rent Judymer \\ wecordingly yiven for the 
amount claimed, le £16 3s. Yd., the amount of tax properly 
due as between the partir \ contrary decision had been 
yiven in omewhat inilar circumstance Ith ln ve Hayman, 


Christy d Lilly Lid L917) 1 Ch. 545, where the receiver 


| 
| 
| 
| 
| 
| 
} 
| 





} 


for the debenture-holders had agreed with the landlord to pay 
the same rent during his occupation as that reserved by th 
lease. The receiver afterwards paid the landlord’s property 
tax for 1915-16, the year anterior to his appointment (during 
which no rent had been paid) and he deducted the amount 
from his first payment of rent in the financial vear 1916-17. 
Mr. Justice Astbury held that (a) the deduction was lawful 
under the Income Tax Acts, 1842 and 1853, and that (6) the 
agreement did not preclude the deduction. 


THE RIGHT TRESPASSING 
(Continued from 7 SOL. : 641.) 


II. 

\ QUESTION as to the onus of proof may arise where the above 
in the recent case of Daries v. Scott, at Rhy! 
County Court. The plaintiff claimed £25 damages, being the 
value of a dog admittedly shot at the direction of the defendant, 
who was therefore called upon to discharge the onus of proof 
that the act was justified. A shepherd stated that 500 in-lamb 
ewes had been grazing in the Kinmel deer park, and on seeing 
them chased by two dogs, he had reported to the defendant, 2s 
The underkeeper had accordingly fired 
which he had followed into a 
wood and had there put it out of its misery. The defendant 
stated that he had told his man to kill one dog and so frighten 
the other, and he was much upset to hear that the plaintiff's 
dog had been killed. The learned deputy judge pointed out 
that a defendant was justified in killing a dog if he found it on 
his land worrying his sheep, but it was contended for the 
plaintiff that the dog was wilfully killed when it was in a wood 
after rabbits, right away from the sheep. The plaintiff's 
evidence was that his dog was twelve years old, and had never 
chased a sheep, and that two cartridges by its body in the wood 
indicated that 1 had heen shot at that spot. His Honour 
Deputy Judge Glanville Morris ac cepted the evidence on behalf 
of the defendant, that the dog was shot whilst chasing a weak 
as a dog which had never chased sheep might suddenly 
take a fancy to doing so. It was the duty of those in charge 
of sheep to take lawful measures for their protection, and 
judyment was therefore given for the defendant with costs. 


TO SHOOT DOGS. 
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Correspondence. 
Settled Land—-Representation—Form of Oath. 
I am directed by the Senior Registrar to inform you 
that the following wording of the paragraph dealing with 
settled land in the oath to lead a grant of representation has 
now been adopted by the Probate Registrars : 


. and that to the best of . 
land vested in the deceased 


Sir, 


. knowledge, informa- 
tion and belief there was 
immediately before h death which was settled previously 
thereto (and not by h < 
This form should in future be used, but the wording hitherto 


will) and remains settled land ; 


adopted will, for the present, he accepted, 
C. T. A. WILKINSON, 
Establishment Officer. 
Principal Probate Registry, 
House, London, W.C.2. 
Lith April, 1929. 


Somerset 


ALLIANCE ASSURANCE COMPANY. 


The directors of the Alliance Assurance Company Limited 
have resolved to declare, at the Annual General Court, to be 
held on the 15th May next, a dividend of 18s. per share (less 
income tax) out of the profits and accumulations of the 
company at the close of the year 1928. 

An interim dividend of &s. per share (less income tax) was 
paid in January last, and the balance of 10s. per share (less 
income tax) will be payable on and after the 5th July next. 
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POINTS IN PRACTICE. 


Questions from Registered Annual Subscribers only are answered, and without charge, on the understanding that neither the Proprietors 


nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps taken in consequence 
thereof. All questions must be typewritten (in duplicate), addressed to The Assistant Editor, 29, Breams Buildings, E.C.4, and contain the 





name and address of the Subscribe 


In matters of urgency answers will be forwarded by post if a stamped addressed envelope is enclosed. 





Donor and Donee—Serrarate So.icirors. 

QY. 1613. In * The Law Practice and Usage in the Solicitors 
Profession,” 1923 ed., p. 77, the opinion is expressed that “a 
solicitor places himself in a false position by acting for both 
donor and donee when the donor is a young person and the 
donee stands to the donor in a fiduciary relationship . 
Does this opinion apply where the donor and donee are mother 
and daughter respectively, the mother being at an advanced 
age and in poor health and partly dependent upon the daughter 
for her maintenance ? The transaction in view is a gift of 
household furniture. 

A. The paragraph referred to is not merely an opinion of 
the Council of The Law Society, but is a digest of the judgment 
of Farwell, J., in Powell v. Powell, 1900, 1 Ch. 243. In the 
circumstances mentioned by our subscriber, separate repre 
sentation seems very desirable, because the mother, by reason 
of her advanced age, ill-health and dependency on the daughter, 
may well, in making the proposed gift, be acting both contrary 
to her own interests and under pressure brought to bear upon 
her by the daughter. In our opinion the same solicitor should 
not act for both parties. 


Underlessee — Lianiniry FoR COMMITTING 
CovENANT IN Heap LEASE. 

Q. 1614. If C takes from B an underlease for a purpose 
in breach of the covenants in the head lease from A, such 
underlease containing provisions in the event of A enforcing 
the head lease covenants against B, what risk would C run 
in the event of such an action being taken by A against B and 
being awarded damages and costs ? 

A. C, as underlessee, is not liable in an action by A for 
breach of an affirmative covenant in the lease to B, but A 
may proceed directly against him for an injunction to restrain 
breach of a negative covenant in such lease (see Wilson v. 
Hart, L.R. 1 Ch. 463, a case of a covenant by a freehold 
reversioner but equally applicable where the reversioner is a 
leaseholder). A might also, after the statutory notice, take 
proceedings to forfeit the lease to B, which, of course, would 
put an end to the underlease. If C covenants to indemnify B, 
he is liable to pay damages awarded against B and B's costs 
defending an action (Hornby v. Cardwell, 8 Q.B.D. 329). 

Supplemental A. It should perhaps have been pointed out 
that an intending sub-lessee is entitled to call for the title to 
the immediate leasehold reversion, i.e., to bis lessor’s own lease, 
and is therefore fixed with notice of any restrictive covenant 
whether he inspected the leases or not. Were he not so 
entitled notice would not be imputed to him (L.P.A., s. 44 (5), 
overruling the law laid down in Patman v. Harland, 188), 
17 C.D. 353, in which the case of Wilson v. Hart was considered). 
Settled Land Devise to permit WIFE TO HAVE USE OF 
HovusE—WIFE NOT DESIRING TO CONTINUE TO RESIDE THERE 

TITLE. 

Q. 1615. A, who died in 1928, gave to B, C and D, his 
executors and trustees, all his rea] and personal estate upon 
trust to permit B (his wife) during her life, should she so desire, 
to have the free and uncontrolled use and enjoyment of his 
freehold house without impeachment of waste for a home for 
herself and family, the trustees not to be bound to look after 
the house or be answerable for any loss, ete., and on the death 
of his wife the house to be sold and the proceeds to fall into 
the residue of his estate [here follows the usual trust for sale 
and conversion], the income of which he gave to B for life 


BREACH OF 


with remainder to his children equally. A does not desire to 
reside in the house and it is intended to sell the same. On the 
facts (a) Is there an immediate binding trust for sale, or is B 
tenant for life under the S.L.A., and must sell as such ¢ 

A. It is assumed the house is the one in which the testator 
and his wife were residing at his death and that she in fact 
has remained there but does not desire to continue residence. 
On these facts it is considered that assent should be given to the 
vesting of the property in B as tenant for life, and that she 
should sell as such. If, however. B has never resided there or 
has actually vacated the house, there seems no reason why, 
with the object of avoiding a multiplicity of documents, the 
assent should not be given direct to the trustees for sale, a 
condition being inserted in the sale conditions that the 
purchaser should accept a declaration from B in the conveyance 
that she had disclaimed the devise for her benefit as conclusive 
evidence that she had never become entitled as tenant for life. 
The case of In re Adelon Oakshot v. Hawkins Sou. J., st 
December, 1928, p. 810, may be usefully referred to, 
Highway -Exrent or—-Ownersuipe oF Dircu anp Hepce 

BanK—LAYING oF Execrric CABLES IN BANK 

NECESSITY FOR WAYLEAVE. 

QY. 1616. A public highway within the area of the local urban 
district is bounded on each side by a hedge separating it from 
land in private ownership. There is an earth bank upon which 
there is a * quick ” fence (the hedge referred to), and this bank 
extends for some 400 or 500 yards along the boundary of the 
land on each side of the highway. In this bank the local 
electric supply company have fixed a post for carrying their 
overhead wires, without first obtaining the consent of the 
owner of the land, who claims to be the owner of the hedge 
bank and ditch. Upon the attention of the electric light 
company being drawn to the alleged infringement and a 
request being made to them to pay an acknowledgment, they 
say that the post was erected and placed in the bank at the 
request or with the consent of the local urban district council, 
A search has been made for authority to show that the local 


' council (as the highway authority) have jurisdiction over this 


bank and hedge, but I have not been able to find anything 
in any authorities to support it. The position with regard to 
the highway at the point in question is that this highway 
(which is maintained and repaired by the Council) is the 
continuation of a street leading out of the town, upon both 
sides ot which there are houses erected, but there are ho houses 
erected on or near the point in question. The highway at this 
point leads out into the country, and there are no houses 
at or beyond such point within the area of the urban district. 
The land, as a matter of fact, is situated close to the boundary 
of the area of the urban district. I shall be glad to have your 


| opinion upon whether the urban district coun il have control 


| over the bank and hedge in question and how it is vested in 


them (if at all). The hedge and bank is the boundary of my 
cliert’s land, and is repaired by her, and it appears to me that 
she is the owner thereof and entitled to call upon the electric 
company to remove the post erected by them, if they do not 
agree to give a written acknowledgment for the easement 
taken, the highway extending only to the water table on each 


| side thereof. 


A. Highway hedges and the Lanks on which they stand are 
not automatically vested in urban authorities by s. 149 of the 
Public Health Act, 1875, unless they were made by the highway 
authority, a very unusual thing. The council therefore 
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lav ng of these 


hould 


have acquired from the owner of the idjoining land a Way leav e 


probably had no power! to consent to the 


electric cables in the hedge bank nd the company 


for the purpose under s. 22 of the Electricity (Supply) Act, 
1919 (see also 11 of the Electricity (Supply) Act, 1922) 
As to the presumption that a ditch and hedge belong to the 
owner of the land idjoin ny that upon whe h the hedye i unds 


1912 Ed., at pp 94, 95 and the 


see “* Hunt on Boundaries,” 


cases there cited. 





Reviews. 


The Practice of the Divorce Division By Epcar A. PHtIiuires, 
LL.B., of the Divorce Registr The Solicitors’ Law 
Stationery Society, Ltd... London. Liverpool and Glasgow 
15s. net 


Here we have et out in accurate yet mn ple language Th) 


that he who runs ean read, the whole practice of the Divorce 


Division of the High Court 
solicitors 


by dint of long : pplica 


most of 


managing clerk 


Some 
what Is 
to all 


its low price of fifteen shillings 


tion and experience may know already 


contained in this book, but it will be of great usefulness 
other persons prac tising the | iW 
not being the least thing to recommend it 

The “4 heme of the hook Is It bevins 
chapter briefly describing the jurisdiction and 
relief Then follow 


Summonses, and so on 


excellent with a hort 


vround of 


chapters on The Petition, 


Pervics 


aa chay ter hei U cle voted to ear h main 


stage in the pro ecution of a iit ind also to the Various 


collateral forms of relief. Enforcement of orders, appeals from 
justices and declarations of legitimacy are treated in detail 
likewise 

As might be expected hearing in mind the source from 


which the work emanate 
to Presidents’ and Registrars 
ments effecting reformations in the practice which in the past 


full place and prominence is giver 
Direction those subtle instru 
have so frequently escaped the ken of the practitioner 

In the last two vears there have been many decision 


operating minor changes in the practice or resolving questions 
hitherto in doubt, and thev have also seen. initiated by the 
Court. a drasti abuses of so-called 
hotel cases 

All this new 


commented on and 


Campaign ayainst the 
matter the 
referenced 

hotel and otherwise 
headed “ At Trial 
on costs. So much for the main text 


The book 


ubject practitioner will find 


hy thre author ey d nce 
amply discussed in the chapter 


and there ure Hiuminating ub-articel ~ 


conta 


ippendices of form nd precedent of 


bills of costs. The forms are comprehensive in range and very 
clearly set out with note nd references, providing an exact 
antithesi to that book of precedent whose learned 
author, on being questioned by his pupil as to the ambiguity 


of one of the formes replied thai if was not well to have it too 


clear, or else he would never be con ulted 


Books Received. 

The Legend of * The Franes-Tireurs ~ of Dinant 
the Report of Dr Meurer, Profs or a the Univer ty of 
Wiirzburg By Dom Roperr Nituwhanp. Benedictine of 
the Abbey of Maredsou and M Varrict [SCHOFFEN 
Crown Pro Dinant Translated by E. Lovwtss 


ecutolr if ! 
(rown Avo pp. oP }ue9 ] Duculot. 


THOMPSON 


Belgium 


Titernational Surve y of Leaqal Lh 10 0 


Cembloux 


Medium &vo pp. (w th Index) 355 International Labour 
Offices (i nevi s net 

Ministry of Healt) bre eral (iy slay ow the Local (raovreriyjpnewt 
Act, 1929 H.M. Stationery Office Sd. net 


| 


oe 


Notes of Cases. 


Court of Appeal. 
Lovibond (John) and Sons Limited +. Vincent. 


Serutton, Greer and Sankey, L.JJ. 25th March. 


LANDLORD AND ‘TENANT -EMERGENCY RESTRICTIONS 
DWwELLING-HOUSE—-HoTEL— RECOVERY OF POSSESSION 
SratuTorRY TENANT—-DEATH STATUTORY TENANCY A 


PERSONAL Ricur Not an INTEREST CAPABLE OF ASSIGN- 
MENT BY WiLL DAUGHTER LIVING WITH STATUTORY 
TENANT AT TIME OF HER DEATH. 


\ppeal from a judgment of Mackinnon, J., at Taunton 
\ssizes 

By an agreement, dated 2nd June, 1913, made between a 
Mrs. Louisa Vincent and a Mr. Walter Baxter, Mrs. Louisa 
Vincent was tenant of the Hotel, Middle-street, 
Yeovil, at a rent of £35 10s. perannum. On 12th March, 1920, 
the executors of Mr. Baxter gave notice to Mrs. Vincent to quit 
and deliver up possession on 25th March, 1921. But notwith- 
standing that notice, Mrs. Vincent remained in possession as 
statutory tenant, until her death on 8th August, 1928. Her 
daughter, Miss Elizabeth Ann Vincent, the defendant, was 
living with her at the George Hotel before and up to the time 
of her death. By her will, Mrs. Vincent made her daughter 
(the defendant) her executrix and sole beneficiary. Probate 
of that will was granted to Miss Vincent in September, 1928. 
The defendant remained in possession of the George Hotel 
on the death of her mother. The plaintiffs, who were the 
assignees in title of Mr. Walter Baxter, the landlord under the 
igreement of 2nd June, 1913, issued a writ against the defen- 
dant, claiming to recover possession of the George Hotel and 
mesne profits. Mackinnon, J., gave judgment for plaintiffs for 
possession of the hotel, with costs and the sum of £14 15s. 

The defendant appealed. The court dismissed 
The question to be considered was, what could 
a statutory tenant assign by will? Could Mrs. Vincent assign 
her interest in the hotel? The court was bound by the 
decisions in Keeres v. Dean, (1924) 68 Soni. J. 321; (1924) 
1 K.B. 685, and Roe Russell, (1928) 2 K.B. 117, to hold that, 
on the language of the Act, Mrs. Vincent had no estate or 
interest as a tenant of which her daughter was entitled to retain 
possession. She had no right to assign during her life and 
she was equally prevented from doing so at her death. Her 
right as a statutory tenant was a purely personal one, and 
she could not leave that right by will. The plaintiffs were 
entitled to the order for possession. Appeal dismissed. 
Raynes Goddard, mA... and b. R. Dunre for the 
Wilshere for the respondents. 
Harding & Co. for Mayo & 
Rowcliffe & Co., for Watts, Moore and 


George 


mesne pronts 
the appeal 


COUNSEL 
appellant : 
SOLICITORS Langlors, 
Yeovil 

Bradford, Yeovil. 
Reported by T. W. Morgan, Esq 


Sons, 


(freqory, 


Dirrister-at-Law.] 


High Court—King’s Bench Division. 
Property and Reversionery Investment 
Corporation, Ltd. 


Talbot and Humphreys, JJ. 


Davies °. 


10th April. 


DISTRAINED 
ILLEGAL 


RENT 
SALE 


LANDLORD AND TENANT—DISTRESS FOR 
INSUFFICIENTLY DESCRIBED 
® William and Mary (Sess. 1, ¢. 5), s. 2. 

\ppeal from the decision of an Official Referee. 

The plaintiff, the tenant of a flat in Bernard Mansions, 
Bloomsbury, b longing to th defendants, fell into arrears 
and the defendants levied a distress by ” 
certificated bailiff on the premises, and a notice of distress 
purporting to have been mede under the statute 2 Will. 
and Mary, Sess. 1, ¢. 5, was served on the plaintiff. The 
inventory to the notice of the goods distrained for rent 
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with his rent 
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pecified certain goods and then continued: “And all 
other goods upon the premises (unless specially exempt) 
ufficient to satisfy the amount of this distress and ex- 
penses.” Under this distress various goods of the plaintiff 
were sold by the defendants on the 20th May, and before the 
Official Referee the plaintiff claimed that the sale of goods 
which were not actually specified by name in the notice was 
llegal for want of sufficient notice satisfying the requirements 
of the statute of William and Mary. The Official Referee 
found in favour of the plaintiff and the defendants now 
appealed. 

Ta.por, J., referred to the two authorities, Wademan v. 
Lindsey, (L850) 14 Q).B. 625, and Kerby Ve Harding, (L851) 
6 Exch. 234. The words of the inventory in Kerby’s Case 
specified certain articles and then continued : ** and all other 
voods, chattels and effects on the said premises that may be 
required in order to satisfy the above rent, together with all 
expenses.’ The sale of such unspecified goods in that case 
was held to be illegal, said his lordship, and that case was 
indistinguishable from the present case. The decision of the 
Official Referee was right and the appeal was dismissed, with 
costs. 

Humpureys, J., delivered judgment to the same effect. 

COUNSEL: Eddy, for the appellants ; De rbyshire, K.C., and 
Foxr-Andrews, for the respondent. 

Hicks, Arnold & Bender.; Warren & Warren. 


[Reported by CHARLES CLAYTON, Esq., Barrister-at-Law.] 


SOLICITORS : 


Howgate v. Ralph. 
Lord Hewart, C.J., Avory and Swift, JJ. 


Lith April. 


ScHEME— Money Bonus 
LOTTERIES Act, 1823. 


GAMING -LorrERY—ADVERTISING 
GIVEN UNDER CERTAIN CONDITIONS 


Appeal from a decision of the Hull stipendiary magistraie. 
Janet Wait Ralph, trading as Smith & Co., tea dealers. of Hull. 
n order to induce persons to become regular customers, 
introduced a scheme to advertise their tea, under which cash 
gifts of £3 and £6 were distributed among their customers 
according to whether they bought one or two packets of tea 
Each customer's name was entered in 


regularly each week. 
rotation in the order received in the company’s ledgers, and the 
vifts were paid out accordingly. The recipient of the bonus 
each week was the customer whose name was on the list next 
after that of the last person to receive a bonus, provided thai 
the former customer was still buying the tea every week. 
Those who ceased to buy tea weekly were struck off the list. 
Ralph was charged at Hull with publishing a scheme for the 
sale of chances in a lottery not authorised by Act of Parlia- 
ment, contrary to s. 41 of the Lotteries Act, 1823. The 
stipendiary magistrate held that the scheme did not constitute 
a lottery, and he dismissed the information. The police 
appealed. 

Lord Hewarr, C.J., 
obvious that uncertainty musi 
Cle when, if ever, a customer mighi receive his bonus. li 
Was immaterial that the amount of the prize was defined. 
There were no materials to justify the magistrate in holding 
that the scheme was not one for the sale of chances in a 
lottery, and the case must be remitted to him with a direction 


giving judgment, said that it was 
exist with regard to the 


to convict. 

Roland Oliver, K.C.. and Percival Clarke, for 
R. F. Burnand, for the respondent. 
SOLICITORS : Michael Abrahams, Sons & Co., avents for 

Payne & Payne, Hull; Basil K. Barton, Hull. 


[Reported by CHarLes Crayton, Esq., Barrister-at-Law.| 


COUNSEL: 
the appellant 2 





A UNIVERSAL APPEAL. 
For A POSTCARD OR A GUINEA FOR A MODEL 
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~ ° e 
Societies. 
Association of County Court Registrars. 
ANNUAL MEETING. 
The seventy-second annual general meeting of the Associa 
tionof County Court Registrars was held at The Law Soviet y's 
Ifall, on Friday, the 12th inst, the chair being taken by Mr. 
Arthur O. Jennings, M.B.E. (President Brighton and Lewes.) 
Those present included Mr. F. F. Smith (Rochester, Vice- 
President), Mr. F. P. Charles (Swansea), Mr. C. FE. Lamb 
(Kettering). Mr. G. Shilton (West London). Mr. H. P. Stanes 
Hanley, Stoke-on-Trent, Stone and Leek) (members of the 
council), Mr. J. Hall Brooks (Hyde), Mr. T. A. Bros (South 
wark), Mr. A. H. Canham (Sudbury) Mr. Wilfred Dell 
Mayor’s and City of London Court). Mr. W. J. W. Dickinson 


(Bristol), Mr. F. G. Glantield, LL.B. (Birmingham), Mr. 
Gilbert Hicks (Northampton, Towcester, Daventry and 
Wellingborough), Mr. W. J. Joseph (Great) Yarmouth), 


Mr. A. J. Lamb (Southend), Mr. Algernon P. Sewell (Ashford) 
Mr. E. EK. Tweed (Ilastings), Mr. Howard Winnett (Gravesend, 
and Mr. H. Hl. Payne (Portsmouth, hon. secretary and 
treasurer). 

The report stated that the association had a membership 
of 225, the diminution in number from the previous years 
being due to the amalgamation of courts. The Administration 
of Justice Act, 1928, though mainly concerned with the 
alterations in the position and qualification of district probate 
registrars and in the practice of the Supreme Court, contained 
one or two provisions of importance to county associations. 
Section 16 enabled the courts to make orders under the Guar- 
dianship of Infants Acts on the application of the father, 
as well as the mother. Section 17, by providing for goods 
taken in execution * being safeguarded in such manner as 
the high bailiff directs’? might be said to authorise ** valid 
possession.”” In the Companies Act, 1928, perhaps the pro 
visions of most importance to the county courts was that 
contained in s. 56. depriving county courts of exclusive 
jurisdiction to wind up companies where the paid-up share 
capital did not exceed £10,000, and gives concurrent jurisdic- 
tion in these cases to the High Court. If the effect of this 
provision was to diminish greatly the number of companies 
wound up in the county courts, few registrars would regret it, 
though it might be questioned whether the public policy 
which required the investing administration of the affairs 
of a bankrupt to be carried out locally was not equally applic- 
able to the winding up of companies. The Expiring Laws 
Continuance Act continued the operation of the Increase of 
tent. &c. Acts for another vear. It was to be noted that the 
subject would, within that time, reecive the attention of the 
Government. So far, at any rate, as the provisions affected 
mortgagees, they were probably now purely mischievous, 
The Supreme Court Rules made under the Landlord and 
Tenant Act, 1927. direct that proceedings which, under that 
Act, might be commenced in the High Court should be com- 
menced by originating summons. on the hearing of which the 
judge might either dispose of the matter himsel# or refer it 
to one of the panels of referees. If the proceedings came 
before the High Court by transfer from the county court 
there must be a summons by direction, ip which the proceedings 
were similar. There was no provision that such proceedings 
might be commenced in a district registry, and, having regard 
to the definition of originating summonses in Ord. 71, mr LA, 
it appeared that Ord. 54, r. 4B, applied, and that they could 
not be so commenced. ‘Master,’ as used in these rules, 
was to include, * district registrar,’’ but the only powers given 
by those rules to a master were inconsistent with the actual 
transfer from a county court, the power to deal with the 
proceedings at all subsequent stages being reserved for the 
judge. It was understood that no rules would be issued at 
present on the subject of vacant possession, but that this 
matter would be dealt with by directions issued by the depart- 
ment. The matter was receiving the attention of — the 
committee. 

The President, in moving the adoption of the report. said 
that the members had received from the department a cireular 
recommending that valid possession should be the practice 
wherever it was possible. The committee had been in 
correspondence with the department with regard to the 
responsibility of the high bailiff for the loss of goods, and they 
had been given to understand that the high bailiff would be 
indemnified by the department in these circumstances. It 
was clear that it would be altogether unjust that high bailiffs 
should be allowed to suffer from carrying out the instructions 
of the department. The amalgamation of the courts was 
seriously affecting the association, as it reduced the number of 
members, and consequently the income from subscriptions. 
There was no telling how far it was to extend, and the 
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et ld 1} ‘- l t ! I | e 
committee woul ” vlad of suggestions as to what course they | 
should take to meet the difficulty. "| Legal Notes and News. a 
Mr. Dickinson ee that the annual subscription . 
be raised rather than that the “ practice notes,” whi oo Ifonours and Appointments. 
issued yearly and had proved of very great value tothe members, Mr. Frep. G. NORMANTON, solicitor, Assistant Town Clerk 
should be curtailed. He felt sure that the registrars of the of Workington, has been appointed Town Clerk of Berwick. Ros 
larger counties, who at present paid £1 Ils. 6d. annually, Mr. Normanton was admitted in 1923. t 
‘ obt + oO ‘ o 1 P " ‘ were oO > Dea P an 
a - a aa Br sce a being increased 7 wl eh Mr. FRANCIS K. ARCHER, K.C., has been appointed a Benche: Res 
an 1iose Of the smaller courts who paid a lower subscription as. pate : ‘ase : I 
having it raised in proportion of Lincoln siInn. Mr. Archer was called in 1912 and took silk | 
The report was unanimously adopted. in 19233. W 
4 ‘ , a i i tou ‘ ts Li ‘ < ooke oO io { 
ee ee ae = ee a che een | LOCAL GOVERNMENT COMMISSION. 
and Mr. Allevn Brown (Croydon) were elected to the com The Royal Commission on Local Government, of which Cou 
mittee, and Mr. Wilfred Dell (Mayor's and City of London | Lord Onslow is chairman, met on Thursday and Friday last ( 
Court) was elected an extraordinary member to represent the in Committee Room No, 2, House of Lords. On Thursday Zor 
metropolitan courts Mr. A. O. Jennings, M.B.E. (Brighton), | evidence was given by representatives of the Association of \ 
was re-elected president, and Mr. Hf. TL. Payne (Portsmouth) Municipal Corporations and the Rural District Councils ( 
hon. secretary and treasurer Association; and on Friday by representatives of the Urban RI 
District Councils Association, the Institute of Municipal I 
- ees Treasurers and Accountants, and the Association of Directors Bre 
I P: li » and Secretaries for Education. ( 
n Parliament. Iva 
House of Commons AN IMPORTANT POINT IN THE LAW \ 
' Se OF LIBEL. Bir 
Bills Presented. \n important judgment was, says The Times, delivered on . 
vis a | the ith inst... by two judges of the Cape Supreme Court H 
AGRICULTURAL RATES BILL The — of the Cape Times sued Die Burger (the organ of the i 
To grant complete exemption of rates during the current |‘ ape Nationalists) for libel contained in an article alleging that Lau 
half-year in the case of agricultural hereditaments in England | a speech made by General Hertzog had been falsified in the ( 
to which the Rating and Valuation Apportionment) Act, 1928, | Cape Times office by the insertion of the words ** soulless r 
applies ; and for purposes in connection therewith,” presented | Afrikaners,’ applying to the Dutch members of the South 
by Mr. Chamberlain; supported by Mr. Chancellor of the \frican Party. The .editor of the Cape Times alleged that Par 
Exchequer, Mr. Guinness, and Sir Kingsley Wood. |} this was a libel on himself as the person solely responsible. r 
15th April | The defence was that the editor was not named, and that ‘ 
the article was inapplicable to him. Wil 
(uest ions to Ministers. The court found that a libel on a newspaper is a libel on the ( 
responsible editor, and gave judgment for the editor, with Gra 
SMALL HOLDINGS £100 damages and costs. The decision is an important H ¢ 
Sir HL. Brrrrain asked the Minister of Agriculture whethe precedent, since never before in South Africa or, it is believed, (s 
he has any statistics to show the existence of an unsatisfied an where, has it been decided that a libel on a newspaper dh 
demand for nall holdinws: and, if so. what steps ar being bn is Shall oth Hien Setanaallie alien. It will check the tendency (s 
taken by the responsible authorities to meet it 7 of politicians to allege that reports of speeches are “ faked ” Gil 
The MINISTER OF VGRICULTUR Ver. CGiuinn : The in newspaper offices, which has been very prevalent here. r 
number of unsatisfied applicant for small holdings and The Cape Times announces that the damages awarded will be Gui 
cottage holdings on the lists of county and county borough presented to the benevolent fund of the South African Society (s 
councils in England and Wales on 3lst December, 1928, was of Journalists. Sca 
ipproximately 5.500 Powers have been conferred on councils Mid 
by the Small Holdings and Allotments Act. 1926, to enabl AUSTRALIAN MUTUAL PROVIDENT SOCIETY. (s 
them to provide further holding with the aid of contributions | The manager for the United Kingdom advises having sen 
from the State In case vhere an nnual loss is pected to | received a cable from his head oflice in Sydney giving certain mr 
result The circumstances we not af present altogether brief particulars of the annual report as at 31st December, 1928, Ria 
favourable to any great activity ; nevertheless, schemes have } from which it appears that the effective net interest rate Brit 
been approved for the provision of upward of 30) new earned during the twelve months was £5 12s. 3d. per cent., S 
holdings, and in addition many applicants ar being settled while expenses absorbed 12°15 per cent. of the total premiums, Not 
is Vacancies occur on councils’ existing estates, which comprise excluding annuity single premiums, that a further sum of - 
about 28,000 holding \d vanes have also been made to LOES885 has been written off office buildings and ot hersecurities, Joh 
thout 100 applicants to enable them to purchase holding j} and that after making the usual stringent net premium — 
from private owner loth April |} valuation the sum of £5,005,538 is available for division among {nk 
the participating policy-holders in the ordinary department, oh 
HOUSING (SLUM CLEARANCI |} which will provide reversionary bonuses of approximately Pt 
Captain GAnno-JoNeSs asked the Minister of Llealth when £5.2 40,000, = 
he intends to announce hi promised plans for slum clearance ¥ \llowing for £20,080 paid during the year as interim bonuses, Lea 
The PARLIAMENTARY SECRETARY TO THI Ministry or | the total sum being divided among the participating policy- a 
Ifeauru (Sir Kingsley Wood The Government hope to be | holders, £3.03 4.618, represents 58:1 per cent. of the participat- Cre 
able to lay proposals before the Llouse next Session. |} ing premiums received during the year, compared with last 
l6th April. |} vears percentage of o7°) per cent. 
NURSING HOMES, 
Sir R. Thomas asked the Minister of Health the number of 
private nursing homes in London, in the provinces, and in | c P R 
Wales, respectively ; what are the regulations for the inspec- | ourt apers. 5 
tion and approval of these institutions by the local health m 
authority prior to the admission of patients and subsequently H | Supre me C sate of Judic ature. Nicl 
and how many inspections were carried out in each of the | RoTa oF R ARS IN ATTENDANCE ON Swa 
three groups mentioned above during the last twelve months en \rrraL Covet Mr. Justict Mr. JUSTICH (0 
to any convenient recent date ? a . pe oe se Boman Ron 
| Mon \y Hicks Beach Ritehi Blaker Jolly 
THe PARLIAMENTARY SECRETARY TO THE MINISTRY OF | Tuesda Blaker Bloxam * Jolly Ritchie Che 
ILeauru (Sir Kingsley Wood): The Nursing Homes Registra — — ' - -- om Beact — — © 
tion Act, 1927. come into operation on the Ist July, 1928, rida "9 ‘ i cing Blakes eens ‘Jolly seitchic Re 
Medical officers of health have been asked to include statistics } Saturda Jolly More Ritchie Blaker 4 
of homes registered under the Act in their annual re ports for Mr. Justict Mr. JusTics Mr. JUSTICE Mr. JUSTICE M 
IW2Z8, but these reports are not yet available. Premises Pr apt. Mg ey gs ene nS _ a, Re 
within the scope of the Act are subject to the provisions of the Nuesda *Blaket *More Bloxam Hicks Beach t: 
\ct and of bye-laws made under it by local supervising | Wednesda ‘ Joll *Hicks Beach *More Bloxam Clar 
authorities. Thess authorities are empowered to inspect | Friday 6 "Blaker Me a , - Hicks Beach - 
nursing homes under s. 5 of the Act, but my right hon. Friend Saturday 27 Jolly Hicks Beach More Bloxam la 
has no detailed information as to their exercise of this power. * The Registrar will be in Chambers on these days, and also on the days when the Courts \tte 
17th April. | are not sitting. fo 
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COMPANIES (WINDING UT) 
und CHANCERY DIVISION. 
Petitions (to wind up). 
(Continued from page 239). 


Rosen (Silks) Id (petn of M Levy, 
trading as J M Levy & Co) 

Regency Printers ld (petn of E W 
Daniels, trading as Daniels 
Bros) 

W H_ Brown 
(petn of Ellis, 
(London) Id) 

County Garage (Essex) Id (petn of 
Glico Petroleum Id) 


(Leatherhead) ld 
Partridge & Co 


Z ne Wireless Co Id (petn of 
Marconi’s Wireless Telegraph 
Co Id) 


R Land Varley Id (petn of Oliver 
Pell Control ld & anr) 

Brocklebank and Richards Id 
(petn of F R Groves) 

Ivan Pedersen Id (petn of J W 
Mitchell Id) 

Birchgrove Structural Co Id (petn 
of Mellowes & Co id) 

H E Djingheuz & Co Id (petn of 
H Gager (London) Id) 

Lucresta Id (petn of Textilwerk 
Genossenschaft mit besch- 
raenkter Haftung) 

Chancery Petitions. 

Paul Ruinart (England) Id & 
reduced (to confirm reduction of 
capital) 

\W ile Ox Jozeau 
Chemists) Id & 

Grain Union ld & 


& Co (Foreign 
reduced (same) 
reduced (same) 


H Clarkson & Co Id & reduced 
(same) 
Edward England Id & reduced 


(same) 

Gilchrist Walker & Co Id & 
reduced (same) 

Guatraché Land Co Id & reduced 
(same) 

Scarab ld & reduced (same) 

Midland Marts Id & reduced 
(same) 

Sentinel Waggon 
reduced (same) 

Riam Estate ld & reduced (same) 

British & Colonial Zoelly Turbine 
Syndicate Id and reduced (same) 

North Wales Power Co Id & 
reduced (same) 

John Lee Walker & Sons Id & 
reduced (same) 

Ankola Tea & Rubber Co Id & 
reduced (same) 

Fr H Lloyd & Co Id (to sanction 
scheme of arrangement) 

Leather Cloth Co Id (to confirm 
alteration of objects) 


Works Id & 


In Causes and Matters 
Mr. Justice CLAUSON and 


Before Mr. Justice AstaurRyY. 
Witness List. Part II. 

Ke Macdonald Moore v Lindsay 
(s.o. until after return of Com- 
mission) 

Nicholson v Wigton U DC 

Swallow v Sherwood Colliery Co Id 
(not before Trinity) 

Rondo Co Id vy Gramophone Co Id 

Che Coca-Cola Co v Duckworth & 
Co (not before Michaelmas) 

Re Trade Marks Acts, 1905 to 1919 
Re Coca Cola Company's Trade 
Mark (not before Michaelmas) 

Ke Same Re Trade Mark No. 
$27,817 (not before Michaelmas) 


Clark v Barnes 

Ke Rowlands Rowlands v Row- 
lands 

\ttorney-General v Driscoll (s.0. 


for Attorney-General) 


Atlas Light & Power Co ld (same) 

Continental Union Gas Co Id 
(same) 

E W Rudd ld (to 
organisation of capital) 

Petroleum Revenues Co ld & 
reduced (to confirm reduction 
& reorganisation of capital) 


confirm re- 


Companies (Winding up). 
Motions. 

John Dawson & Co (Newcastle- 
on-Tyne) Id (s.o. generally by 
consent) 

S Jacobs & Co Id (ordered on 
March 15 1921 to s.o. generally) 

H C Motor Co ld (ordered on 
July 5 1921 to s.o. generally) 

R Maurice & Co ld (ordered on 
April 5 1927 to s.o. generally) 


Chancery Division. 
Stanwell Trust (1928) Id 


Adjourned Summonses. 
Companies (Winding up). 


Vanden Plas (England) Id (with 
witnesses—parties to apply to 
fix day for hearing) 

Fairbanks Gold Mining Co ld 
(ordered on July 26 1921 to 
8.0. generally) 

Blisland (Cornwall) China Clay Co 
Id (ordered on Dec 16 1921 to 
8.0. generally) 

Atkey (London) Id (ordered on 
Jan 22 1924 to s.o generally) 
Direct Fish Supplies ld (ordered 
on Feb. 3 1925 to s.o. generally) 
Technological Institute of Great 

Britain Id 

London Theatres of Varieties Id 

Wik klow Id 

Sheena Bros & 

Same 

National Benefit Assurance Co Id 

Agricultural Wholesale Society Id 

Roberts & Coope r Id 

Cecil Hodges & Co Id 

Dominion Tar & Chemical Co Id 


Co Id 


CHANCERY DIVISION. 

French South African Develop 
ment Cold Partridge v French 
South African Development Co Id 
(ordered on April 1914, to 
s.o. generally pending trial of 
action in King’s Bench Division) 

Economic Building Corpn = Id 
(ordered on July 3, 1923 to s.o 
generally) 

Economic Building Corpn = Id 
(ordered on July 3, 1923 to s.o. 
generally) 


assigned to Mr. Justice AsTBURY, 


Mr. Justice LUXMOORE. 


Jeyes’ Sanitary Compounds Co Id 
V Philadelphus Jeye s & Co ld 
Trustee of J Fuller a Bankrupt 
v Wilcox & Smart (s.o. for 

discovery) 

Planter’s Stores & Agency Co Id 
v Fleming Birkby & Goodall ld 
(not before April 29) 

The Merchant Seamen's War Mem 
orial Society (Incorporated)  v 
Cotter (not before June 17) 

Societe Anoyme Servo - Frein 
Dewandre v Citroen Cars ld (fixed 
for April 15) 

English v English 

Nixon v Attorney-General 

Kelly's Directoriesld vy The Associa 
tion of Dominion & British 
Trades Id 

Kerman v The Anglo-French Grey 
hound Association Id 











Re J Stone & Co Id’s Patent & Re 
Patent & Designs Acts, 1907 to 
1928 (fixed for April 17) 

Re The Brownie Wireless Cold & Re 
Patent & Re Patents & Designs 
Acts, 1907 to 1928 (fixed for 
April 24) 

Re Loewe Radio Cold & Re Patents 


Bourgeois v Wallsend Slipway & 
Engineering Co ld 
Before Mr. Justice 

For Judgment 


CLAUSON 


Adjourned Summons. 
Re The Burial Act 1853 
Corpn v Pyke 


Preston 


For Hearing & Designs Acts, 1907 to 1028 
Witness List.— Part I. arog for April 24 
Ee, et Ne a eeneee conned | m. men : — _ 
rea mably he expected to exceed “ \ | } i 
10 hours. Adjourned Summonst 
te Marks Marks v Fisher Re Gordon Settlement Gordon \ 
Ibotson v The Bourne Gravel & _ Garcon ie 
Concrete Co Id Re Howe White v Bracegirdle (pt 
hd to July 17) 
Re Morley Morley v Morley in Mceiliin  Matndnads + Chanilin dual 
Re Parsons Wright v Parsons before April 22) 


Perress v The National Provincial Re Press Moss v Press (pt hd te 


Bank Id July 3) 
Harry v Midland Bank Id Re Arbitration Act Barclay v 
Mann v Whiteman : Meyler - 
> ae a te Same Same v um 
Re Carver's Will Trusts Carver Re 8 Jacobs id Kempen * 


v Carver 
Hay HillSyndicate Id v Castiglioni 


Investments 


onedAprilf) 


British & Allied 
( orpn ld (to be ment 


Davison v Madgwick fe Bund Cruickshank v Willis 
Hopkins v Electramonic Co Id te Unwin Unwin v Unwin 
Hobday v Geering Re Mackenzie Rawlins v Burnett 
Landon v Motchaloft (to be heard with further con 
Elmore v Smith sideration) 


4 I cA _ t *} 
Durrant v Port of London Author Re Mechani Institut Ellaway 
v Portal (restored) 


ity 
; Re Kv Ls Ky tis V Hu he 
Before Mr. Justice LUXMoort! te ~Segansky’s Contract & Re 
Assigned Adjourned Summonses Law of Property Act 
and Petitions. Re Conquest Royal Exchange 
Re Maschinenfabrik Augsbury Assce v Conquest 
Numberg AG Patent & Re Re Le Grice Le Grice v Le Grice 
Re Tuck's Settlement Public 


Patents & Designs Acts, 1907 to 
1919 (to fix a day) 

Re The British Thomson-Houston 
Co Id’s Patent and Re Patents 


Trustee v Tuck 


Settlement Sumner 


Re Sumner 
v Public Trustec 


Re Browne Svard v Brown 


& Designs Acts, 1907 to 1028 
Sn the ee ; Re Woolgar Westminster Bank 
mee odie : ld v Riley 
Re Smith's Patent & Re Patents & >. Dp ) , 
ly Acts, 1007 lov He Price Price v Pric 
signs Acts, 1007 to 2S (to <= , » 
ign ’ t 5 (tf Re Cambrian Collieries ld Branch 


fix a day) 
Re Scott’s Patent & Re Patents & 


Nominees Id v The 
hefore May 1) 


mpany (not 


Designs Acts, 1907 to 1928 (fixed Re Robinson Robinson v Robin 
for April 17) son 
Re Congdon’s Patent & Re Patents Re Ives Olives Fuller 
& Designs Acts, 1907 to 1928 Re Fairweather Public Trustee v 
(fixed for April 17) Fairweather 
EASTER SITTINGS, 1929. ’ 
Motions in Bankrupt 
Ke Barley, Deed of Arrangement Ex pte KR Barhan W itt 
Ke Cormick Ex pte The Official Receiver ) Cornick (widow 
CROWN PAPER 


For Argument 
Forster Vv Shipley 
Mumby v Volp 
Howgate v Ralph 
rhe King v Thomas 
The King v Williams 
The King v Joseph 
Kenchington v Ragan 
The King v Minister of Health 
Patterson Vv Robinson & ors 
rhe King v Mayor &c. of the Metropolitan Boroug! Lew 
Dorman, Long & Co Id v Asse in f ual 
Same Vv Assessment Committee for Hartlepool & Sedgefield 
Boleckow, Vaughan & Co Id v Assessment Committee for Hartley ond Sedg l 
Same v Assessment Committee for N lors .W nt f 

Durham 

Owen v Lewis 
De Reyes Vv Phillips 
Kirkley v Minty 
Murton v Aldis 
Lockwood v Black 
brooks v Brooks 
Howe v Dawson 
Dudley & District Benefit Building s v Gord 
Plumb & anr v Mayor, A f Cambridg 
The King v Minister of Pension 
rhe King v Hay Halkett, Met Pol Mag 
The King v North Worcestershire Assessment ( 
Wood v Garratt 
London County Council v Maher 
Hast Preston Guardians v Hubble & anr 
rhe King v The Hon Clegg-Hill & ors, J 
Heward v Debucy 
Sevenoaks U DC vy 
Arnold v Wright 
The King v Minister of Health 


ament ¢ 





f 
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Stock Exchange Prices of certain 
Trustee Securities. 


Bank Rate (7th February, 1929) 54%. Next London Stock 
Exchange Settlement Wednesday, 24th April, 1929, 


t MIDDLE | tergrest YIELD WITH 
veer ne : >RIC - RED . 
~ _* = we x n r an ~ ! , dn l i hApril YIELD. 2. =. 
English Government Securities. -aifged 
Consols 4% 1957 or after oe ee 864 2 6 — 
Consols 24% ee ee oe ee 55} — 
War Loan 5% 1929-47 a oo | 108% _— 
War Loan 44% 1925-45 ve = 98 : 13 
War Loan 4%, (Tax free) 1929-42 oe | 100 0 
Funding 4%, Loan 1960-1990 .. 88] 12 
Victory 4° y Bonds (available for E state 
Duty at par) Average life 35 years .. 93 
Conversion 44% Loan 1940-44.. ee 08 
Conversion 34% Loan 1961 or 
Local Loans 3% Stock 1921 or after .. 
Bank Stock 


Fisher, Stanhe F& Som (Shoreditch County Court India 44% 1950-55 
butler v J W Copp India 34% 
. India 3% es 
Nhe ‘Treasu tor v Pickett Sudan 44% 1939-73 
Same Vv Sat Sudan 4% 1974 os - 
er ae vi Transvaal Governme nt "3% 1923-53 
(Guaranteed by British Government, 
Estimated life 15 years) oe ee 


Colonial Securities. 
Canada 3°, 1938 ° oe 
Cape of Good Hope 4%, 1916-36 
Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 5% 1945-75 
& Bre nit! Gold Coast 44% 1956 
Ly — wbioy Keinae ae Jamaica 44% 1941-71 
‘ iscotl vd ‘ murs of Inland R i Natal 4% 1937 ee we 
rties Conts i : HM Ins} ro New South Wales 44% 1935-45 
r Martin , een wor Se ie ; “ New South Wales 5°% 1945-65 
tn the Matter of Art homie Waal of ' , New Zealand 4$% 1945 
In the Matter « Ty iam Atkinson, New Zealand 5% 1946 
ee Eire ot henit Shae aoe” | Queensland 5% 1940-60 
seapersed, cepacia fps ; | South Africa 5% 1945-75 
South Australia 5% 1945-75 
Tasmania 5% 1945-75 
Craske ¥ Scott ' i Victoria 5% 1945-75 


Webb v Tremellen (9 ty of nh Cou West Australia 5% 1945-75 
South Westmorland R DCOv k rm 


South Westmorland RD Cv Keith ors 7 | Corporation Stocks. 
ear sendy > we i Birmingham 3% on or after 1947 or at 
Wildman v Stead A }rompton it irt) option of Corporation 
Dalton Motor Spirit Co on. he : Birmingham 5°, 1946-56 
Cardiff 5% 1945-65 
Croydon 3% 1940-60) ee oe 
Hull 34% 192 5-55 , 
Liverpool 34 , Rede vemable at option of 
Corporation 
. Ldn. Cty. 24% Con. Stk. after 1920 at 
+ Best ngor Count irt option of Corpn. oe oe es 
Smith v Smith (Croy unt Ldn. Cty. 3% Con. Stk. after 1920 at 
‘ we (ae - ~s option of Corpn. . 
Manchester 3% on or after 1941 
Metropolitan Water Board 3% ‘A’ 
1963-2003 . se 
Metropolitan Water Board 3% = 
yn jldv TI tildes iation ld 1934-2003 , oe 
Mon nt ue Fae is ah : Be Middlesex C. C. 34% 1927-47 . ” 
Lee ¥ Grav (Winchester County Count) Newcastle 3$% Irredeemable 
Keyes Daren Mills ld ¥ Mazzocchi ted as a fit smbet! in rt Nottingham 3% Irredeemable .. 
ed oe Se ae ee ay Vous Stockton 5% 1946-66 
adteed @ Snlenn (Meentieed Comey ' _ W olverhampton 5% 1945-56 
ons Cate | 


ee ¥ Brian (Clerk . i unt ‘0 ! 203 | —— Railway Prior Cheees. 


* 
Reynol Vv Shatr 
K 
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< amone yA + ~- la “- . Western Rly. 4% Debenture 
caikeaee Methiele Resting » & Institut : ' ' ieee. 4 ‘ Gt Western Rly. 58 Rent Charge 
urt Gt. Western Rly. 5% Preference 
ne CS eae A - F Cow rt L. & N. E. Rly. 4% Debenture 
Rca: a Masai tie done ; ' ” L. & N. E. Rly. 4% Ist Guaranteed 
Pairthorn v Br het int irt L. & N. E. Rly 4% Ist Preference 

L. Mid. & Scot. Rly. 4% Debenture 

VALUATIONS FOR INSURANCE. -It is very cesential that all = licy Holders a L. Mid. & Scot. Rly 4°, Guaranteed 
have a detailed valuation of their etfect J rope rty is gener very vile . —. . 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS L. Mid. & Scot Rly. 4% Preference 
(LIMITED), 26, King Stre at Covent Garden, W.C.2, the well known chattel v: alue rs Southern Railway 4% Debenture 
snd auctioneers (establish over 100 years), have a staff of expert Valuers, and will : ve YQ 
be glad to advise those desiring valuations for any purpose, Jewels, plate, furs, Southern Railway 38 Guaranteed 
furniture, works of art, bric-a-brac a speciality. Southern Railway { Preferencc 
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